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5. L 

Tfi mcnon latcat, quam arduum & 

difticile fir hoc noftro elcgantioris liter*- 
turae (ludiofo fcculo in fccnam prodirc, 
inq; arenam cruditorum dcfccndctc : A- 
nimos tamcn fumfi & ingcnium mcum 
pcriclitari volui, frecuspublico juvcntu- 
tisfavorc. Quare Lcdtor cruditus & bcnevoius tcnuita^i 
'tcm racam,cujusmihiprobefum confcius,ingcniumq5 
vcrisprudcntix prxccpris nondum cxpolitum proclivi 
fuoPatrociniofublcvabit. Quippe facilc/mihianimus 
^rxfagitjquosda exiftimaturos,inquoquid5hon halluci- 
•namur,mcob2;tarcm in jurisprudcncia rcnuem aut um- 
•branlcm cognitioncm habcrc. Verumjquiacuilibcr^qiti 
Viavirtiuisadgloriam graflarur,cur« &cordic(fcdcber, 
qucmododrccndifaculras promovcndaarqj ingeniuni 
cxctccndumfitjidctiam mihiperfuafum habco. Dubi- 
taviauicm in quamateria cxcrciiium hoc publicum in- 
ilitucrcm. Tandcm in cvidionis matcria adniodura 
frcquciui ,utili &omnium fcrc nobihnima , difputaiio- 
ncm concinnarepcriculum fcci. Si quid igiiur publici 
faporisnoncflcVidcatur,«tati «Scingcnio ignofccs. An- 
Tcquamvcromeopcriipflaccingam, DEUM Tcr Opt. 
Max. cnixc rogo, ut fua clc mcnria & incxhaufta bcnigni<> 
utc idbcarcarqucfccundare vclit^ 

A t Cum 




D, 0. A' M' 

CUm f«rum mrclle(Jlusexvcrbis illuccfcaf, non incdncinn^utJ 
doccc ZabarcUa fi6. pifiJ. dnjlyt, c. r. context. /. Di(purario-» 
ncm noftram a Tocis cxplanntionc aufpicamur. Evidionem ab 
evinccndo derivari cuivis apparetf hinc non cll opcrar precium t uc^ 
eius notationi immorcmurijtquivocationcm potius (blcrtiori inda- 
j ginedignajcflcputamp, Quippcea multiscrrorum involucris.impJi» 
cata cHc folctfadci^juc non raro muhis ncgocium faccfTere vidcaiMf»* 
Sumicur autemcvinccrc i. pro vmdicarc. Calv.m £^Ar.)/yri<^- /^t.^* 
Vficgevincert, z, ^xoTc^itext t.j. ff.de excepe.rei v^nJ, 3. idcin>'* 
cft, cjuod vinccrct prcbare & racionibus doccre, Aufbn. Popmi de^" 

4 Jijf, verb. itlf. ^everbo vmcere. 4 I'icniorcm& cfficaciorcm figoi- 
ficacioncm fapit quamiimplex ve rbum vinccrc & probare. ( una li- 
tcrS eam augcntc» uc in claborare, cnav)gare>cxirc &in ipsa hac ma»' 
(cria claudarctquod non folum cR aucorcm Jaudarc fcu quod idcm» 
autori liccm de re vcndita mocam denunciare, fed cum cvocarc, uc^ 
J/tcm dcfcndcndo flifcipiat. Gothof in not.ff.adrubrJe evtil./ie.e.} 

5 Ethocmodocommunitcr i. rcfcrturadomncmorationiscontcn- 
tioncm & dcnotat id,de cjiio controvcrtitur, adcd evidenccr de- 
mon(lrarc,& vi ac pondcrc argumcntorum ab advcrlario cxror» 
qucrc, ut herbam porrigat & conccdat.Cic.^.i» yerr. ^urtxm nefd'^ 
riis crtminihui^ tsm muUi* teftibtueviiffa &c. Lxv.DecjMh, 2. Omne 
id tempfu cum conjumtit conjulmndo confumunt evincun^j , ut /tters 

^ fibi^dTarquiniofddrentur. 2. Inforo Juridico rcftrmgitur adcon- 
tentioncs rcrum & negotiorum civitiumide quorum jurcin judiciis 
agitur,5cfignificat rcm ab advierlario Icgitimo ticufo acquifiMm pcr 
judicium nufcrrc & abduccrc /. 22. §. t. /. f 7. i»pr jf deeviH. Gcrma- 
nice mtf 9Cecf)fC d6gf munncrt/cnfnjerf n.Et fic dicitur hacrcditas cvi- 
(kA pcrinofliciofiqucrclam/.a/. S-fin jf.de inoff.teft.ic porriojure 
Pacronorum cvida /. ^ §. i.ff. Sipars bared. pet, Qux iignificatio 

m cft hu)us loci. Hoc in fcnfu cvi(flio confidcratur vel abfolute <Sc ia> 
(c,prouctaIiscft,veI rclatc cjuatenus a vcndicorecft prscftanda. 

I Abfbiutcconfidcratamdcfinimus,quod fit w>w^^<r/?«rf/y^ 
juftdcausa acceptd a verb dominoyvel atio qui poeius im tjuam em^ 
ptor in tQa habet , per fententiam judicie competentie fa^a abdu-- 

9 ff/p. IntcJligimu* aurcn»hicrciappcilacioncnontanrumrc» ipCis» 
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fcJ etiaffl caufas , jqra k fru^Slus rci /. 2; //r .& non quIcJcm qr^a* 
r csrunt^kd qu^! A non domino, boaa taff.cn fidc & li- 
tufr rtv ail dommium rrpi.stercndum habjli iunt s^cccptarr 
BuTg.<^rfi//^/. f./.rcrcz./» C eviR.n.t. ]fiacnimrcs»<^uac non ICP 
juibm poncnitonis caulkm rovenr,propric non dicuntur cvidxicum 
(vidio rcinpcr {ulbm przfupponat caufaraT qua rcfiQentc&quafl 
ipl"(^ 'ntc vindicanti arduum & di fficilc cft rcm ruaiii rccupcrarc & 
j. , .o jopfcnamvifloriamrcporiare. Qucmadir.odum cniroar- 
njatusmiltemnudum &,inc^mcmvinccnsdc vidpria gloriari npri 
poteO^itaetianiqui jurefuo munitusnudumponenoremfcu deti- 
'^' ''remrcdibusc|*cit,&remdeejusmanuaflcric evi^pnem non^ 
iniiiicit. Spcciatim atitcmindcHn'.tioncdiximus rci emptac; quia_i ir 
tirptiovenditiointcromncs titulos dominij translativos primas 
frrt , cvi(fl)onemque principaiitcr & potifTimum inducir, itai ut 
non rar6 a Dd. prp pmni alicnatione uiurpctur) 5c padim quoquc* 
in if. k C. ubi dc evidione agitur (blius cmptionis venditionis mcn- 
tio fiat,ac n unicc tantum iq ca locum habcret^Magnif.Dn.Frantzk. 
Jdus folidtjfimus Cem. ff. dt eziff. n, ipo. (f/eq. Cactera dcfinitionis 
incmbra cx infra di(^is patcbunt. Hoc faltcm addcndum , quod pcr 
abdudioncmnonprsciseintelligaturrealis&ipfo adlu dcciarata^ 
ablatiot fcd fufficiat fi poncITor ab emptore conventus abfolutust 
velcmprorjicctrcspctitonnonreflituatur, inlitis aenimationcm^ 
condcmnatu5fit.Wcrenb./»j^Z^.r.».j. Et idco non rcfert anrcs 
iprarcdituaturtanverdea retcntllitisacdimatio folvatur./. /^. §. u 
i fi fervui 21. $. 2. t. 6^, §. i ff. b. r. /. 21. C eoJ, 

Evidio rrlatc confidcrara lcu evidlionis pne(TatIo,de quano- 
(Ira poti(fimum c(l difputatiot dicitur cciam in Spccul. Saxon. srt p, 
Guarandatioi&4rr.//. Guaranda» Quantumvit Guarandain foro 
Saxonico,ucplurimi>mdcnotecremedium)quoreus in quaiibcc^ 
adione ordinaria ante iitis contei^ationem in primo termino a^o- 
remcompcllerc potcft, ut reaiitcr & atflu corporali ( ftipulata fc. 
manu ta(fhira baculi angericbt^ @tab ) promittar deiibciio noa> 
mutando & reum indcmncm (ervando, fi rurius ejusdcm cau(2 no* 
mincabaho convcniatur. Gcorg.@ff)ur^ Syvop, jndie. pofit, 40, 
Dn. Carpz.^^f . /. covji. 4. def. /• Nobis autera cvidionis prac(latio 15 
Kihii cA aiiud» quam vr^4f//<^ rei 4d infijntiam domini vel diim ift-* 
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$utio ) tiuicjue quod interefl compenfttio iS fdtitfaflio d venditort^ 
tmptoriprxftMnfid, £t noilra vernacufi nuncupatur ®ctVf (^/ 
®enjcf}rfct)afff/QDi<bcrf<l^run9/^rn)ic&crung uu6 ©d^ablo^fjaU 
tungemcdmfaufffcn^ut^ Paui.Macth. '^ehnct, pm£i, obferv» 
verl, ©ctt)c(^r. 

Eju$cauraef!iciensremotaeftLex5c cujusque lociconfuetu* 
do. Cumenim pervarias reruni viccs& frequentes transiationet 
Dfu veneritfUt res etiam alienn vcndi poflit) rcf um dominia pendc* 
re & in incerto e^Te czpcrunt * & quia proptcr hanc inccrtitudincnn 
faculrasdominiumtransfcrenciivendicori nonfuppetltjrec^ ratio 
fuafit«ut mod6 vacuam ponrcfltonem tradat & interca obligatidnc^ 
iua obftridlus emptorem indemnem (ervet /. 2, g. 1. 1, ii, 2.Jf, 
de dEi, empe. ne in cafuiquo ad inflantiamrupcrVenicntis|veri domi- 
ni rei venditae eviiflio contingercttcmptor dc fuis dcfraudarcturiaut 

17 proptcr fuam bonam fidem poenas darc cogcrecur. £c hzcpra:{\dtio 
quidem,ut&: cxccra omnia fcr^ negotiajab initio obiniignerjj 
prifcorumfidem in hominum fidc confidebaot^quia vcru tra^u 
temporis cgregius ilie hominum mos dcflpr^re vidcbacur > id quod 
fide nitcbatur> in legis ncxum deduccrc neccise fuir. Hunnius dd 

\% Treut.vol. 2.di(p' z.tb.f, Caufapropinqua cll vcl ipfa contracflus 
naturavcldipulatio. Undccvidioprzdatur i. vel cx nacura con* 
trafl^us /. 6. C. h. t, /. exempto. u.jf. de dii. empt. Quando vidciiccc 
inter venditorcm 6c cmptorcm dc rcditutionc prctij Sc ejus quod in» 
tercft nihil convcnit. Quxideo quoqucdiciturcvidio tacita 3cni- 
turalis. Cumenimvcnditorprctijacceptione cjusHat dominus ^ad 
dominium rci contra vel evi^ionem hoc nomine przftandam^x 
rationc fynaliagmatis fc devincit^Wcfcnb. iu ff. de eviQ.n,i, Quarc 

^ venditornon immcritdvolcntccraptor&Ilatim inipfa traditionc* 
& poft longam quoquetemporis intcrcapcd inem dc ca expcefse rc' 
promiitcretcnctur/.a./trw^rm^7.^ b. t. Quinimo indrumcntum 
conficcrc 3c craptori tradcrc. Dn. Franczk. Com. jf.in, b.e.n.to, 

22 Prarflftturvclex flipulationciquando ca interceflit /.f. dey. 0. 
Qux alias dicicur cvidio convcntionalis. Dupliciter autcm Aipu- 
iatioconcipipotcfl. i. indctinice &gencraiitert cum rembsberc^ 
/fV/r^promitcicur) wo» witumper V4u4itortm eju4que bdredesjed 



ftr .jUoiiungue aiam alidt 1.^$. &*Vf^^ A Vethl cbU %. reftri^llvi^ yj^i, 
«joandovidchcct vcnditor jiromiuit ptrfc hdredcmquc fuum norL^^ 
fifri. ifuomtnuf hd^crc/iccrcr, Ec hujus caucionis cnc^us tantuin> 
rcdnngitur ad vcnditorcro hjercdcsquc iilius^ icat uc (Vipulatio non^ 
Comnuttaturiiextrancuscvincat././i.$,Wrii/^^^.m^/.- Plcrura- 
quc tamcn ftipulatio fimpJi vci dupli cflc foict. Sichm. /» Nucl ff^de ' 
#p//?/i^/9;.$imp)ic^iC}uando in calum cvi^^ionis fimplum fc. 
prctium pronuititur, /. ^6 ff, b. e. vcl quando prctiuro prorfus noiu 
<ictertninatur>(]uia in fimplici riipulationc rem bdberc Itcere fcmpcr 
intelligftur ftmplum i,^9. b, rxDupiiilipulatio cfttH vcnditor cvida 
XI (luplum> non quidcm bonitatis rci) fcd prctii convcnci promittit. 
lrirw/W«rf|.i&./. Quztamennonubivis fed cumpiacdium stlvfr 
aiiares non contemptilibish.c. imgnkvalori$,utmargaricae>vc(lcs 
fcfic* &c. venitj iocum fjbi vindtcat LjJ. % i-h, t, Et hacc olim apud 
Komanos admodum ufitata fuic Dn. Frantz, tn com, ff. sd b. t, Ho' 28 
dieveronaturaljscvidtonisratio, qu« in rcAicucionc prctii ac in^ 
iereflefolutionc.confiftit,pracillafrcqucnscft,Sithm. Nucl.ff, d.L 
f*g 5H' intcrdum eriam tripluro 5c cjuadruplum promittitur, ultra 29 
veronemo obligaturGothotr* tn noe. ddd, 1,^6. itt.Z^, Caufa pj-oxi-/9- 
Duiedfupervenicnsvcrusrcidominusvelaliusqui potiusjus ia re^ 
quam emptor habct.- Quibuscrgocvinccndipotcftas Gt cxindc fa- 31 
ciiccft coUTgcrc. Nam ctufa ob quararcs vindicari & cvinci polfunt 
tdpicitvdimrinfccamcarum (jualitatcm & condittoncm proptcr 
quam LL. cjusmodi rcs prorfus aut fccundum ^uid cocnmcrcio cxe«r 
merunt, puta ^uat extra computacioncm patrtmonit funt. Vel re« 
fpicit ju$, qaod quis in rc habkt, ut cft jus dominii pignoris , fcrvitu- 
tis & fimilia in rc conftitata jura.Quibns igitur cjusmodi jura com^ 
pctuncadrcmcmptamrcftmicndamagcrcpoirunt. Quin&cum 
^acrarum 6c publicarum rcram favorpublicusfit,fappiflimccuili»^* 
bec ctiamfxpopulojusagendi & cxperiundi conccflum cflc con" 
ftai. InftrumcnraliscaufaclTcpofliintadlioncs & rcmcdiapcrqqK ^ ; 
evidionemconfequimur,quxvaria&:plurafunt v^g. vindicatio a- 
^io confciToria, ndiohyp6thecaiia,intcrdidum &LQ,Lft^ui4.jsde 
a^l.empt,^. i.t. j^. b. t. Quae omnia & fingula rcccofcrCr» . 
nodrum tnftiturumnon^patitur. Eftautcm.ciriduocum in /incm«*34! 
'intro4i{hi; uc unicu ique fuuxn (cnoic^ (ccupetorc liccac . Q^od ^if 
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cri nOD taotum publice ineereft l,t.ff.^leufi4CJip. fcd &cquitatlt 
' f atio (ujdet. drg. /. «//. j^, ile pubL J/t rem dH. /. t. de bU qui fui vel 
3^ diiew.jur, Patet hinc eyidiouis przdationemremcdiumcfleia* 
Jubre 8c favorabile |CumRcipubl.cipedi«t,quo rerumcommex* 
cia fintribcra, & absque omni fraudeproccdant4tfr^.^./,/^.4/ca 
^fucdp» 

l6 Echccdecaufaexternaj^jamprarludrabimus internam, qu< 
confiftit in materia 6c forma. Vicem mattfriae hk fullineat Sub- 
jedumdc objcd^um. Subjc<!lum cvidlioniseQ vela^ivumvelpaT- 
(ivuro. Padlvumruntperionx quibusevi^ionispraefhitioincum* 
bit. Sunt autem hz vel Primariz &principalei veirccundarijc. 

37 Primarisruntaurores& vendicores proprionominc remalienan* 
tes. Nam qui alieno nomine aut necefFitate ofHcii vendunt t ui^ 
funtIn(litores,Procuratores,Tutores& CuratoreS)Creditores pi* 
gnora diftrahentes, Maritusratione rei doia]iSiapparitores,&c 
de evi^ione non <enentur. J. ^ui emi heres 49. f. fajn, hef' 
tifc. Sedemptorutilemhabeta£lioneminpriocipalem , nid ipli 
propriam 'fidem.ad(lrinxerint& obligaiionemprodominoiufce- 

3g perint.Vid Da.TT^nt2.Com.dJh.t.ftum.2og.(f y?^^. QuzritujL^ 
«utem I. jtn dmues infoUdum ienejtntur fi plures fmtAUtorts ? tJS, 
Necrefertanpluresfuerintproprio nomine» qui vendlderunt, aD 

3^ pluresfa^ki /intperhxreditatcm. Non enim intcr cHautor ip^c 
adhuc vivus conveniacuranejushaeredes quocunqueetiamgrada 
conflituti fMntJ.i^ inpr.dod ad unumomnes iarolidumma- 
nent obligati etiam poii diyilionem / /^. Cfdm. eriifi. Subm. utL^ 
Ifucl. ff.de epi£l.jpd^.jof.ticcMT\ui <x illisaudiendus £ fuam taa- 
Cum partemhaercditariam defcndere velit. Defciirioliquidem ia- 
tcreosdividinequit , cumobligatiode cvi(^ione,quaeineaconti- 
cetury (it unica & fingularis ieu individua. :>> tamcn junus cx illii 
nomineomnium totamremdefcodendam fufcepcric 9 obprxdt- 
^am rationem omnibus vincit aut vincitur. /.y7r<x»^.2. ^.t.ff.h,f, 
i.^.dey^O, red^eque pofteacumcaeceris ut vi^isevi^ionisnomi- 
neagirur. Qui veropro fua parte rolvitjliberaiur./,<^.$./«./.^. 

^oS*^.^'^* 1. ^ludritur^ dnvenditQr tentdtur obfsUum agnd- 
eit ^ui jure proximitMtii rem retrubtt /' Negacivam (enienctam ce- 
nuVcc€zii$Gtde(vifit/f'S- Cuiaon ioiimentt/adilipulamuricum 
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rt^' vocefurquiaalicnacfl ♦ fc^ quLa ju$ fnuntcrpalci^l 

•gnatiif przfcratur cxcranco Y & idco aulU cuipa ril 
rorp Ncc fdciriquod cropior hujus jurii f ucrit ignarust 
niohoc fcir* potuiflct. ]. ^t^n/nr, (umven- 41 
nfum fdQ<i fiipkleritr ix fjm anttcejforis fA£lo res 
fifi^c irtfr , jtn mbihmif/M dt e^iBione tentdtur ? Communitcc^ 
i ^iiuntintcrautorcm Hngularcm (Sc univerfaicm^ cui Ti« 

dflicct vcndit-or jure hxrcdicario lucccdlc , (Jcdc hujus f,v<flo vcn» 
dKorem bcnc convcniri pofTc opinanrur , quia harrcs dcfua* 
^ipcilonam rcprxicntat non lecusatquc (linvivis adhuc ciTec^ 
adcocjof ut dcf^in^i fadumcenfcaturfadum ipdushxrcdis/ /1^^. ^ 
tiyh^ i^^tfi^JJ-y-C.dehb.cduf De fingularif vrr6. aateceno- 
ris \^QiQ mimme vendirorcm tencri ad unu fere otnnet coveniuoc* 
f tbi BuJla fit reprxfctario pcrfonar. Scd quicquid fiCtnobif ma- 4^ 
|tsarruler Untenri»eoram,qui Qacuunt vcnditore hoc in cafu at* 
qucde parttcularis nequc de univcrfalis anteccnbrififado teneri. 
Quij|>pctotiusquxftionis cardo vcrci<urinco t an vendicorisan* 
teceiroruniverlalis^ncxcraneorumnumcrum « ucpote quorumv^ 
fadumvenditor prziUre recufavit, fic referendus? Quod veruin 
eftt quiaomntsobligatio ipfismer inbzret pcefonis interquased 
conrrada&autorisnon tranfit in emptorem fecundum t ^ idcd 
obltgitio.qux intereum«qufiamevincit>3c autorem univerfalem 
contrjfUefl^inon tranfitinejusfucccfrorem « eumque obl'gare^ 
^tcd. lorcr quoscunque igitur non ef^ vinculum juris , iiJi 
(ibi iaviccffl fum cxtranei. Atqui in boc cafu non e(l vinculum 
jurisinicr anteceirorcm &vendicorem. Er. Nonenim fimpliciter^ 
verDmed, quod harrcs ad omnefadumdefundi pr«(landum fic 
oblig^rii^.ffd tantummodoad illudtquod exconvencione veJ aJia 
ali^u^ ....ineobligatipneminducit, in cu|usprae(lationem hzres 
idcunHohzrciIiratcm tacireconfentitt obliganonemque in fe de« 
Tolvii ly,C,de Itlfer.cdnf. Cumitaque vcnditnrinadita haere^i-^^ 
tarcn hittnvenitffupcrquOfOb fa(5lum defunfdi» abemptorecoa-. 
▼cntr , .it,iIliusnominequoquead Qihilobiigarur. Nequeet- 
iamjurepropriotencri poted, quippe nyilum vendirorisfatflaia 
Inrervcnincinteliigitur» ^commina femei f^ipulatio refolvinon 
poie(i./.r7, §.«/Ai./. Accedicquod coa%enttombufpnt(isefic»45 



Ili)n(!urotnullasque contra<9asuItra inrentionem iigenrrum ape^ 
raridebeacfacisaurem evidenier particuU ilU cxclufiva Tantub^ 
vendtrorfuam odendit intenrionem,quodicil. de nutliusaheriuf 

J|X(Fadopra!ter rcfuosqoeKxredcs tencri velir. Perfonsr quz fc* 
cundario evidlionem debcnt runrfide|ii(rores f <^\i'\ ide6etiamau« 
toreifecundiaudiunt L^.jf.b.t, Gcrmanic^ Die®en>P^r6&urgcn. 
Etfiquidem rrgularitcr vcndicor evi^ionis caufa non fati^darc^ 
fcd canrummodo repromirterc ccneatur /. /.j6.b.f, Izpiusta* 
mcri a regula reccditur,ut vel fidcjudores / 7.^ /e^ C.deepid vel 
pignora hypothecarve conftiiui poftulentur. l.if.C eod.l.g.C.dt 

47 pfitd. 4I. rth mifi 1. 1. C. de pdSi. pig, legdt eem, Ca u fa m 
autem huic cvid^ion. cautionali przbcrc podunt confuctudo re- 
gionis/. /fr. /. pa^um. Dn.Hahn '(nnot.ddWefenb.n.u, itcmfo* 
lutio^noneo modo ^ quodebuit * credirori f^^a. N&^^/.^.r^^./. 
Cufncnim creditoraliud pro alio contra juril dirpoftcionem /. 1. 
§.kitC de Reh. Cred. in (olutum acciperc necelTe habcat, jurc mc* 
rttoque incommodum illud majori fecuntate compenfandum c(t. 
l^^.in pr.de jurejur. i)n Fninzk'M b.n.jio. Dcindcetiam aTia^ 
potelV cOc cacio juris t ob quam cavcri debcr,vcluri (1 paccr bona 6* 

48 iiorum cnaTerna di(\rahir /. /. C. debon.mMter* Ec denique H in 11« 
minecontradluscvidlio imminear. Inlimrnc aurcm concra^tuf 
^ici(urcvi^ioimmincrc>quando antc precium exiolucum iismOk^ 
▼crut l.pen.S.t^de peric,& com. wervend. licec hoc longo tntcfi» 
tallo poft contradlum jbfolurum conringat t quaH contradus 
tunc Oct in liminctquiadconfummationem fui nihilaliud quam 
folutioncmdcriderat. Burgund. ^//fr/^.r.^/.irarm.^. Nonai»f 
tfm intcrefl lit moveatur cmptori (upcrrci vcndicaedomtniotnr 
w6 luprrobligationc, v.g. fi rcs forfan uxoriaut altt creditori 
«bligara fuir. Necrcfccr ab ipfo vcnditorc an cju^ ceflSonario' 
yrctium cxigacur, Dn. Frantz. Com ff. dd b» t n, yi^, Er hoc in 

^ cafucmptor nulio tcnctur modo prccium foivere eriam in abufi vj 
evi<J\ionc»h.c. ctiamficonvenerirr arvcnditor dccv ftionc non^ 
tencatur > quia hilomtnusad rcditutionem prctii rcnctur/«/i« 
f . fin. de A* E. Erg6 convcntio impedimcnco cflc non potcft « qua 
ntnusimmincntc cvidKmerationcprcct cavearur. On.Carpzorr 
f icrr. tf Confi^jf.def.jt, it, Boiue eaiai &4ci concradus aon paci* 



(of, ^f7^.t>tor likconvcntloiierematmttmtJcvenilitoTpretir 
um: Nkil cxprels^ ica convenerk ut venduor neque^r 

adhuu - ad qtJodvisaliud feuoeque adpretiincqueinterii^ 
furu reiiaii .uncm teneaturyquo caCuecnptor utrumque amittit 
^nkm.Xkil.ff.ad b.t,p4£. loj. Ex hifce igitur patec vendito- ,5^ 
rcmtantumperobliquum dcquaficaurative, fi fcil.prctium vuIl^ 
exigere, ratt«dAtionemprzftaredebcre,jc ideoemptor cum vendi- 
toretdonee (ibi caverinoo per modumad^ioniscontendetiicd o« 
pe filtecQ cxceptionis veQditorem aprctiire(\itutione rcpcllec^* 
Chf iH L /. §. dupUff. dt pTdtor, fltpkl Ut autemiioc ficri pol- 
firttriaconcurreredebentt i.utlisrevera &ad(u io judicio fitmo- 
t ' ' ' .'.fJtptr.(^ com.reivcHd./.i^.C.b.r. & itaque non fufficit 
• iiqu.ue remcroptaaievidurum ja^ec. Quod tamen Jimitatur 
nifi aperteiScevideQter^forfan ex indrumcnto obiigationis pateat 
remilii efTe obltj^atam. z. utlislerid Gtmota t nuUoanguerub 
herbi latente vtl finc fraude,v.g. (i emptor teitium (^uendamu» 
ftibornavi(retiquo interim vel prctmm retincre veldiuturnioreca 
illius foivendi dilationem habea t Dn. Prancz. Com,ff, dd b. /• num. 
7//> \. Qi mota Gt cx jure przfenti non vero conditionali. Otu 
fr4ntzk,tbid.ti,yif. ^lHdrUur verd i.Juemptoridnteftiuds 54, 
tioaemftnecurfi ufumrumpretiumretintre Ittedt? £t ncgativa fca- 
tcQtia zquitati magis videtur confentanea, tum. quia venditorad 
fatisdattoaem prxcisc non cogitur « tum quia venditor i fua parte 
contradum perpofrcdionis tradiiionem implcvic dt cmpior fru- 
dtbus interca fruitur , quod folum ad hoc ut«ufurae dcbcantur fpe- 
ftai l.JutidnHi.tj. 5 20.de Jt£l. tmpt, 2. Num vertditor immi- 55 
e efiSiouegefiemtiter fif ddverfus ^ uemcun^ fdt udart teneaturj ^ 
'snverd faltem Iptcidiieer^ ddver/ud eum du9eu(d/,^ui litem mch' 
ftt (f i <juoprd/e»f imminet eficitonUperuulum f £t ra t io in a pri- 
co cilveiiditorcm obprx(en;em(altcm litcm 6dciufloTcsdarete- 
neri. Cc(rancecnimcaulai ccfTatdc cjuscffcdus,iam caufa pro* 
prerquamlatisdatiocrat praeftandat inflans crtr evid onis pcri- 
eulum,quai^tur dcficiente,ccirac etiam facisdacio. id quod etiani 
itd.t.tg.$»fiH.deperL(S' com,retvend. meridianii iucc pacct cla* 
riust ubinominacimfatisdatio ad prarfentemciominii conirovcfo 
fiam muufn rclhinguur. At^uc hanc alTertioocai adeo verani ]4 

B 2 puca» 



t»ufamiHt utetramd indcfinitc 5c gcneraHtef nulll'cirprcr$f caujl 
fidejufroribDsfucrit Utis^arunr, nibilominus ramen deprarfenrc^ 

jr htedebeat intelhgi. Qjijcrittir, /mvenditor prdcis} ttneS' 

tnr firirjulforem ddrey ijut ejuidem efl jurUdi^iopiii cum empiore^f 
Quod aS.^Z'^ l,tMpr,ff,qi4ijUtyd,cog^ non autem Qri^c rcquiri*» , 
mus cum, qurin eodem^ comradus Ibco bona poflidcf, fed fufiictrv 
6modorjusdem e(l provinciar. Exrraneum verd fidejufrorenvr 
prorfusexciudimus, i^cctexceptioni decl natoriz renunciarcc^ 

]S E^edusiacisdationsed i. ratione vcnditori», quodempror prcti*r 
umlblvereteneatur , nifi jus evincenciscvidens ad exrraoroneni^ 
dubirationi^alcam podtum. Cum ncmo damno potius quam pe» 
riculo inftante fe fragili cautioni commiFrcrc-rerrearur. arg.i.6^. 
$. /. 4d SC, Trebell. jMncl. Lfi u i quoj, inpr. ue i» pofi te^ar. edt. * 

y) Rationecmproriscdtquoddc^vidionc (itfecunor, & hacratione 

^oduos habcftr^ebitorcsi qui aliasunum falrcm h^ibcrer; Fide^ 
jufrores Hquidcm adeo ad cvii^iooemprzltandaro rcncnrur » ur» 
ros laudareemptori non ntopusfmodopnnc^pali vendltori judi* 
<iuro di<5hitum cfTe deounc\arur, quia fidejuHoria obligatio pror« 
fus ex principali pcndec$ fidejujfores f. Ih/t. de /tde;ufi. Pcrez.f;»C^ 
I».//. Quo^in (•inrum vcrum, utnee fidcjuflbrluacxpcrlonaeA 
vincere poflit / //. C,b t. Aliud tamen efl iDejushzredibuSf> 
& licct de cvidione teneaniur fi fiutiu tt C. b, t. non tamen pra^ 
hibenturrem proprio jureviodicare in l.fin.Cb.t, Goihof inJ^ 
ntt'ibidAit.M, ira, uthoc incaiuadvcrfuscosnequcadiodecvi^ 
^ione , ncque ezc?ptiodoii mali compecit. £chxcderubjc(f^a 
paHivo. 

^2 Axf^ivumfubjedumnintEmprorcsvelalii qui oncrofb cituli^ 
ret compararunr, 6c horumhrrcdc$,quia cnim inunivcrfum jus cnib 
ptoris fuf cedunt ex iUiusperibna quoque quam reprsfcntant , ac^i^ 

#j onescxcrccrepo/Iunc.^///'/w / NUm fin^uUrit /uccefforettdm^ 
sgerepojfit Mdverfiaa«tbortmmedtdtum(ff primumy aquo rer pr^ 
niitut defcendit ? Quodnegarur» quia adl^oexempco pcr/bnalis cfH 
dc non fequirur fundum ncc ejus pofTclForem Lfin.Je contmb efnptr^ 
Gothofr. tnnot. iktd. iit. A. & qaia diverfi (uncTituIi 3c contracf^us , 
quinordmquoquea(f^ionempccuIiarem inducunt. Et idco advcr- 

iu^fuum iramodidtum aMCorcxn uacuxoi i ^uo quis cauTam haber». 

rcgrcf^ 



ffgrclTuscompetit.Nif! venditor immccnafu^ emptori aAionem,ri- ^4 
vciii rpccic dc cyidionc» live in gcncrc adioncs omncs cjujc ftbl 
corapcticninc ac compctitur» fumiccflc^it. / j^' A.r. Et hoc ctia pfo* 
ccJcrc in rc qv^ « causa rcmuncrttof »a donata&cvi^^a crt,affirroaf. 
Dii.Frantz dJjt.jp ^Hdfteurj-./fft vendtrar Jf.thm popir '^gerf cofitnt^f' 
fuumMutorem reftrundo empiort evt^a ? Qut ^aftio dccidl pofcft 
cxrcgul3,quamprof^cmu Ulpianus in t fifcrz M 21. §. a. verftum^ 
i^ttnrne^ corfitd^c. b 6bi ad a(flioncni dc cviftlone inftitucn- 
damrcqu ritiir,utrcmlcmptorialiquidabfit. Si itaque cmpcoC-j 6^ 
ficilflrarcmahcnaTisaltquad jus in rcaiicnata fibi retifiuit, rc cm* 
prorifuocvidaiftatim aftioncm habct contra fuumautorem, vcluti 
ftipu)ationc fibi quoquc commifsl L22.§.uh.t, Si vcr6 nihil 
rct]nnir,intcrcft num cmpror cx cauja onerosa rcm ajienavcfit , 
anfucrativa. Prioricafu nifi ipfe condemnatus fiicric iiiuqui &- 
lciiiimcdiate caufam habct 6fc eviftioncm pafruseft,agcrehequir, 
quia antca' tJh rcvcri nihil abcft ncque in corporc ncque »n pccuni^. 
Follcrion vcro cafu, puta fi alicui rcm dona vcnttis^qui dono accepic 
dccvid:oneprorfu$a|;erc no ^otQ^J.Arip ig %uU.dt doaar. dLidco^ 
qvi^a, rccvdVa donaiori nihii abcft , jure mcriiocjuc ciiam ipfi adtio 
dcncgjiur.Quod tamcn limira:ur,nifidccvi<ftioncdonaraTio pro^6J 
mirerir, quiadum fui inrereiTeincipir, rcm non cflecvicflam. 
Piiarj.A tOfipior.,iltnf terjf rem4htn4nt emir, regreJSum ad auto^ 
rm bdhedt t Quod ncgarur in /. ly^. C de e-oiSf. £t non haber em«- 
piordcqnoconqucri potcft,ficjt]idcm volcnri &con(cnrienti nlillk 
wjuria ficri imclhglrur. Afquc hoc ufque adc6Verum,ut nc quidcflfc 
adrccupcrationcm prctiiagcre pofnr ,quia conrra rationcm juria 
poldt. d Lij. qui vcro p rarfr.idc contra Icgum pTxccpta agit , prcti- 
ura amittir, /. pen. ^uir. Cde refcind vend. l. f.Cdesgric. cenfit, 
Eo ramcn cafu I quo pado vciftipulationcfibi dc cvidionecavit-- 7^ 
a*fljoncmhabcr/ y.C.comm.urrtM^ W\yT\x\. sdTreur .vol, 2. dtjp^i. 
r^utfi*^t. Hoc ramen itcrum c|tioad infcrcflc hmirarur co cafu » ubi fi 
quisfcicnsmaiafidcabharrcdccmir rrm aiii Icgaram vci pcr fidei 
fommiflum rcli(ftamfivepurc! fivcfub conditionc: Soiummodo 
tnim confcquimr prcnum, criamfi dupium ft^ipuJatu? fiti uh.C,. 

^/p/r^-^f. Rarioncmrcddit Doncill ddd.l. ulr. quod eoin-. 
«liucmptio vcoduioiltiiuiia^initia frg.ciiampercoQfequcnyiK. 



Ini , quoJ per ^i^u&m «mptlonfs promittltur, duplum puta, nul- 
lumeltidcotjuc rclmquitur prctium iantum,quod priusincomj 
plementuracontraiflusdatun. cratiTcpcti ppflTe condidionc Cmc^ 
caufa. i, ut fin*ff. d< (ond.fif. e cauJa. 

JL Vifo jam fubjcde progrcdirour ad objcifUit» cvi<flionis.Quo4 
funt omncs rcs alicnac, maximc corporalcs» quatcnus bona hdc , ju» 
jlo titulo, coquc oncrcfo acquifitac funt. Ncc rcfcrt utrum finc mof 
bilcsan immobilcs fivc utprincipalcs in<:ontradum dedudjc / /. 
/. 6^, b. t. fivc ut acccflioncs , modo nominatim hoc a<flura iif , quo 

73 cafuillxpropartcreivcnditxhabcntur. / ji,§.fin.l.j2, jeq d^ 
^dtl. edttl. DiL Hdhn. in Nor. ad mjenii, b j f». /, Hoc auicm mtcij' 
cftintcr rcscorporalcs& incorporalcs, quoj ycnditor ialccm har 
rum ccrtitudincm 6cvcram fubfiftcntiampfaclUrctcncatur,n6ry 

74 vcro cius idoncitatcm, fed pcriculum rpc^lcr ad empiorem. Rario- 
iicm prjctcr Hcrmogcmanum m L antepenut. ^.fin. ff.de epiff.tradie 
cxHortcnfio Dn.Vrantz, ccm.ff.^db./.m.it. CT feqq- C^ia vidcli- 
cct non folum rcrum incorporalium origo facilc invcftigari potcff, 
Nara in ipsi earum vcnditione ficcefivonc vcndcns vel ccdcns oftcn- 
<Jcrc dcbct, quo jure contradtus & cx qua causa fibi compctunt , quo 
crgo roagis ex ccniori jurc dcfccndunt, eo minus cvidlio vcrcnda-^ 
fcd ctiam nullo negotio idoncita^ cxplorari pptc(^, quod fi quis non 
fcccrit fux ncgligcntiac imputct. Sccus aut^ m fc(c habct in rcbus 
corporalibus,quarumpoflcflioncsfubijidc mutantur, ita ut noo-» 
folum cmcntem, fcd vcndcntcm quoquc vcrum rci dominium farp^ 
lateat Quarc cum cvidionc fccuta innotcfcat rcm venditam alteriy 
quamvcndirorisfuiflc, nihil croprori in tanta varictatc imputari 
^otcfl;»quod non vigilaverit & dil gcntius in tirulumvcndiioris, 
quovenditamrcmhabucrit, inquifivcrit. Et fi quidcm hlc diutius 
immorari & rcs incorporalcs pluribus pcrfcqui poflcmus,nc ta- 
fncncxtraolcasipftitutinoftrivagcmur,pai>ca faltcm dc his dcli- 

75 bare volumus. Sunt autcm rcs incorporalcs vel magis abfolut» 
calcs, ut nomcn, hatrcdita», pcculium vcl rcfpcdivacutufusfru- 
^us,ulus,fervitutc$ prxdialcs, quarum alicnatio nonnifi fimul cum 

^flindo vd faltcmcius inruitu ficri potcfl. Noraen fcu dcbitum qved 
attinct, v-ndcnsvclcedcns locuplctcmdcbitorcm prarflarc non dc- 
i>et,fcdfu£ciidcbitor€napr»flarch.c.ulcm ^ui nulU tutus fit-> 



cxcc- 



«.^ ercmptorli ic perpetuS /. ^ dehdreJ. veti/l. TDnLHaFiir* 
fHHfif. .. . ^fenk.jidh.t. /<7.;>.f^.^7. Quantumvis ctiam pcricu- 
lufn T^rT.nofc f.^d^j ccffionisimmmcat. Imdetfi cviftio fit j>romif- 
r .iciVin em.jf.adbj^r r Nirirppr''r>^' r.cxprcGi^Ccopu- 
iuv.w jdcbitirubfiftcni.a j^cius cxi^ wM iL.irc^fcu ^donciiate' 
pr -" iicconccpta. ///.if. Hart.Pift.'0/'/..?/i n^g. Q»iac ramcn^ 
r r : cnficatur/idcbitoridbncus&tcmporc vrnditioni* 
iuivcndo-fiu Siigiiur pollca faculcatibus l4bacur,ce- 
Gcihauipiiusnon tcnctur,ttifi ccdcnj fcivcfit dcbilorem ccflum^* 
' n cflc, aut brcvi dccodutum Hart.P^ft. /7. w /o ^5* 
jiiff iierlich. fnct. »4 n.j^ in fin, Dcbct autcm cc/Uonarius ftatim 
contra dcbiiorcm ccfTum agcrc, nc pcr ncgHgcntiam 3c tcrgivciljiii- 
oncm ad:onf$ poftca non rolvendo fit- inidoncus rcpcciatur. Dii>. 
fraatz. d l. n. Sj. Et ampliaiur pratd ifta aflcrtio, quodnominis cm^ 
ptornonregrcflumhabcat ad fCnditorem ctiamd ignowiVcritfc-»^? 
dcbitorcm, qui non cft folvcndo, admirilTc, cjuia facilc cjus conditi- 
Oncracxpircaripotui(rct,& idco «gnorantia prorfuscft vincibilis* 
Brquia ccdcns non tcnctur dcbitorem idoncum ptacftarc muUomi'^ 
nusfcaliiscrcdicoribuspotiorcm.?. C $kL& a61. Cum prio* 
ritas illa falcim (it ad^uniflum tcmporis &ad lubftantiaiiv dcblii non 
pcniacat.Carp2ov^4r/. j. <(7«/9^^. def.ii (^jeq. Hi^tamCnno- . 
tan(lum,<juod,<)aando folaracfVionci folutiotiis gratia ccduntur & 
mandancurtpericulumcxa^iorf^s- rlon tranfeac iQccfTton^rium fcd 
penrsccdcntemmancar. Quod infantumvcrumi utuWi dc lcgiititi' 
fa^arueritpcriculodclcgancisinillius commodum pro co quod 
minutcon(ecutusfucrir,dc lcgatorioa^io ucilis mandati competae v 
/. ii. %.i fSl. 45 ptn, Mdndjt, Conf Dn. Frantz. d. l. 0. fjf, » Sed^ hio%i 
jutrififr cit/iupenculum /te\ qudndo ncmen in dottm ditur ? Di{U- 
Aue fimpliciccr aut inicrYcnfcnte xftimationfc 5c quidem tali^uii' 
propretioeft6c venditi(^|p inducic , nomctiln docctn datoc-». 
Pnori cafu pcriculuai indiitinilc cft mulicris /. ^flfQtut» nrntr. Po« 
^ riadmaritumpcrtincr,/./<^.^. C.dejiyf'. doe. Dn.Hahttr 
in i\foe44d IFeferrb. iit. dejttre ddt. n. g. Quando Velx> dos iniccrta Sj 
pccuni«(juaotitatc promifla, & dacioncnommisioiiita cft , diftin- 
guiturinterroariturnfcicnrcr & ignoranrerinidoftcum nomcn ad^ 
«uitcntcm. IUic m;irlti) hic niulicrii cft pcriculum^/rr tx^reJT.teiif^ • " 



%^hfi4i,%.^.tl€ pire Jot, Qiicxidic^uraelldcnoniinejnncJ etlam v<- 
ffumcft iohacfcditatcvcnditi/. I. C^./. Sicuxcmm jbi vcnditor 
untutn ccrtum & vcrum non^n, ita ctiam hic vcram hasrcdi tatera 
pr«(lare&rc« hacreditarias iradcrc tcnctur « quantaauicmharrc- 
dttas (it mhil intcrcO. d Li,(fL 5. / dtbartd vend. Undc dc 
fingulii rcbus in hacreditarc rcpcrti« vcoditor noii tcnctur, quia id 
iblummodo ibi agicur,ut CK c& vcndiriGnc cmptor taniuro habcati 
quantura habiturusforct vcndiior/.^. Quarefircscvi^lj hz- 
tcditari/» non fucnti dccaaginon potcA, C\ vcidhafrcdnana luc- 

^5 rit^iixjprodcntia judicii vcnditorcai non obl'gat. Ljt- b /• 

finominatim a lud nccr conrrahcnicsconvcncrit vcJ vcnditor-. 
hafcc vcl iHas rcs hacrcditariascffc affirraavcf if , qujc poOca cvincyii-» 

16 tiu. d.ii^CMf' BMrgund. de fvjfliC.io. Pcrcz hk )dcm judjcwm 
cft dc pcfuHo, quod itidcmnoyntncftiJnivcrfitatis, §.i. /./#•! 

t^depetttL Bcrlich. Ith.i.fm^^cwti i*. «,/2. Jamprogrcdimur ad u- 
Ajm fru(flum , dc quo cvic^lo a^flio non minus compctit , atquc fi rc$ 
corporalls eOct cvi^a yi^9 ff h.t &l quidcm non folum qviand<t 
evincitur,fcd <5cquandoapf.irct vcnditorcmnon indic^^/Tc vcriinvl 
\jfufrudiunum,vcl indici/lcnon tawnco modo quQ^dchuu./.if^ 

%% §. ult. de cp/V?, Dc ufu vel alio Cm\h jwrc cvi^o idcm dicendum vi- 

fij dctur. /. iS. S i' ^e 0. Prardialcs fcrvitutcs quod aifincf,vcl ab ipfo • 
vcnditorc funt conftitutar ^ tunc dc «viaionc non tcnctur , lcd can-. 
lumcavcrf dcbct^pcricnonikfiqi^® minuscmptor cojurc uupoPt 
fit.Ai %.»,deda.empt, Vcl abaJws vcndirons antqcclfonbuj im-, 
pofica funtjubi djftmgu.intcr cas quaraaiv(J& paff^vi pra;dio in- 

ooljjcrcni. Si a^ivc , intcreft num vcnd tor pracdiym fimpli- 

iicil<r » nullafaai mcntionc fervitutis , vcndidiC^nvcrd cuitu» 
evrr^-fcS adjc(flionc lervitutis. /, pet9. b.t. Priori cafu venditor 
cii, c,.v.kio.nc noo icnctur , ctiamfifundum uc Qptimuny» 
rnjxiffitf^ ^fcndidcTit , quia fcrvitu^^ mcrx funt acccdio-; 
a^fs a<i quas ^*^^ claufula non pcrtmfecfcd falnm innuituc^^! 
quddarervitunbuf,pra:ltandi5fitlibcf^. Poftcrionaurcm caUi tcne-^ 
turiqMiatunca<;ccilioncsefredcJjcrunt& pro parfc vcnditi piadii 
rcputantur. L6.§^4.deAn. fw// ITcnctur aurcm faitcm aaion^ 
cxcpipio in idquod intcrcft, non vcrd in duplum /. //. $ /7. (.26 eod, 

fi 5ip4(fivcpri?digifth«r«nt,d^cv|iaigfic vcndUor non obligatu^ 



^ximumvcndic1crit,qQia tum litcromat omni 
U ciichtt /.^S.h.f,Sci sfcrvitutcm rcticuit, tc- 

iintcrcft. //.§./. /.yy.^3^f/^.£j. Sivcroipfel 1-91 
tcmfgno:3\crir itiitn cniptori cx xdilitio cdjdlo rcfundcrc^ 
ticW,<:|uan'. - cumlcrvitutcm pratdio imporitani-» 

i\ ,'. 6t. dt ddeltt. edt^. L 16. b» r» Burg. £ap, 46,per tct, Idcm-» 
jmpatronatiis ,quod ^um unircrlitatc bonorum rcdc vcndi po- 
<eft,nMAioncra admittiri& quidcm non tantum fccularc fed ctiam-# 
Ecdcrufticum. Berlich. pskrt* i.concl.i^.n.^j, Finckclth.^^ iurjL^ 
^Atr,C4f%.n* /|. In rcbus quoqucfeudalibus cviftio cft pracftan- 94 
d,i. Ncr mt!l' im intcrcft vcnditorquahtatcmfcivcritan ignoiavc- 
m jjtcalicnatiofa^afit. Quippcnihil rcfcrt cmptor_* 

ignoranciauu;>iisan calhditaKfallatur, modo emptorrtmfeuda- 
lem elTe ignoraveric > t4p.u de tfiveft. re alic.fMd.pdrt^z. NoveU^ 
Eie^.SAxon.^p.inpr. Cumquidcm fcudiahenatio illicita (iL^»> 
tmptor ad prettum tantum cxempto agerc potc(V , non aueem eunu 
Mnpcditconvcntiotne vcaditordc cvi£kione tcncaeur. Quinimofi 
forfan Dominus jure fuo non utcns cmptorcm bencficio mailct & 
griti$ invcdiat. Quid (i autcm quis irciens fcudi qualitatem eme- 9# 
rit&pac1oeviAioiu6fibi profpexerit? DiQ : Sialicnatio fiicrit lici- 
(apadumvaictGvccxprcfltsftvcciusraodifaJtcm verbis, cx qaibu$ 
comrahentium conlcnfus dc pacflo coUigi poted Bcriich. /4/*/. 2. 
jm/.^^.w./f.^J'//, Sivcroalicnatioillicita fuericpadum ctiam-. 
«prcHjs vcrbis initum non fuiEcict. Carpzov, p4rt» a. conft. ^p. def* 
/p.Bji. Sedprctiumabutroquctam vcnditorc,quam emptoro 
ptopter conccmptum domint tanquam indignis aufcrtur « & EIco 
auretiamdommo^fi jura fifcihabct,aFpiicacur* Carpzov./ IJef^ 
tt.ptr toi. 

Hocautcmingencrcintcreft tota resan pars cjus cviDcatur, 
quia & parcis rationcobiigatus eft autor. /. t.pr, l.jg. §. a. /. 4$* h. /. ,4 
l.io.l.t6.Ceod. Qutdauicmtotum&pars fitvidcrccrtcxB.Stah- 9? 
lij Mftsphrf.c» ^2. dtjoto iS pMrtih» Quia autcm ibi totius fcxgc-|oo 

n^. . vnrurnos potiifimum intcgralc, quod conrinet plura-» 

eonibtucnr^aunumrealct & hoc five per modum cootinuationis 
fivcpcrjL ... .11 Qi2ntiguitAU« aut.colligatjionis inteliigimus. EtL^ ' 
^uiaiotum&pactcs (iibi inviccm rclativc opponuntur,tor ctiam- 
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toicfaduntpartiumgener^tquot/linttaciui» Ko» igt^ur itidftn pftie^ 
cipuepartcs quamitativav, qujLtafiiiiitcgrali rclpoadent t & maxi- 

UOtmchoir.ogcneas feu nmuUrc» facimu^Mlhas. Quare ciimpar» 
tusancillac vclpccocj$,frudhis cx ^ndo perccpti evincaotuc»Jflio> 
<l{ cviA'onc non compctit, quia non rcvcra fob toto contincntuL*. 

U^li-fi'^ fftf-ht. Siccnamquandocxvcnduah2ttediiArc>pccMiiot 
grcgcbibliothcca &c parsquar^amcvirdtur , vcadjtor.convcniri 
non porcft, quia in toto colJc dlivo partcsponutnominc, quam te^ 
totum faciunt„& fahcm: partcs. ncramtenus funt. Coiif Dn,- 
Prancz./r. /^z. (f /e^q^. Pianc,fi partcs totiuscolIeAjvt-fpccificaniue 
& fub^ccrto nuraero, prctjain quamlibct &on(btuto , vcnduntiHL^. 
&una vcl altcra. tanquam alicna cvidj lit « dubium. non cft, quin^ 
aiJ^io dc evjdlione cmptorj coinpctat. / ^i. $ tiltdLftti de^dU^ 
edia,. Adioautcm.cxcmgto in id quod inur cll.noncxftipulaiu*^ 

loy Hacccitaprarpofira, fequuuturncgntia , eirquibui cvi^iol 
derccndit. Ncgotlavcrd h-ibcnrtitulum vcl oocrolum vel lucrt» 

tivom,. Qu*oncrofumhahcnti,pr»pi*raishujusa»niiuci,&fune 
ic^ vci voluniana vel neccfFana InrcL volunraria paimam fen em- 

ptiOTcnditio. L6o,f,L4,C.b,tu ita-utc*trta «^uafi petanaiogfam 

■be4«v.aionemparticipcnt.. Undccv aiorrapttoni.vcndjucni. 
Ut^Rcroaturtm& uc proprium quarti^modi incfrc cenfciur.. * Am^ 

AHtem €rediior evtatonempi^nBru kfr d fimat vendtriprjtftjrt^ 

#r^fyi^,^ir^/WDift Aui vend,tjpfum j>i.p.gDoris.aut i 

quod pignon daium eft. Eriori cafu.quia rcs incorporali, vcndi. 

tur.non tenciur,(cd protinui ceflIoacoH:tlbef^ur. /i,/; /i/; C. 
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«mmun. vcndid.t. & .unctfnrtur ., n.fi aliud.auin.fit i.i-t iurc 
.«d,.wi.,&cum .w nom.n«,l,eno d.Huori. ti. pignut.alienive. 
lorm.non.p,cl«d4rh..or,<|u.oHH.gnor*v.t.tenerur. H,oquecon. 

«o.l".l; / / ''"'•••P^'' »«<lidiir«.cui pre„um.c 

tMr..iB, qt.m_ crH,.or tenetur. cedere«»p»n:..,u,(r,mum .ft 

atffouaij, f.dtiHO. Ui«ute«*tcd««rprorfu»*xiau,urab 
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^t^ligationelirc tiuJituor pfsi>arcdel>ct? i.Tem Iibi efTcobligi- 
nm, 2. Icporiorcmcflc rcitt^ui? crcdiroribuf i ^ nihil ffAudc 
iovcifefaS^um, ^.licuincfrbi plgnusdfftr^ihcre. Qii«fipra!ki- 
tcrirpIanclccufmcft,niG cominatitnic pro cvitflionc obligave* 
Tir. Pcrcz. 4. 

•Sccundaabcmptione vendidone tft Locatio condu(fVim 
qo«,()uia iisdcm-jurti rcgulis^onfiftit,!» pr. Injl. de Loc.cottd cvU 
dionis quoqucpr«ftationcm tto^\x,1. gJ.j^.Locdt, & qucnud» 
modumibicKempto^itacriam hkcxcondudo agi poccft, (ivelo* 
cator alicoam cffe rem locatam fcivcrit,Gvc ignoravcrit /. ?/. $»p€m^ 
tod. Dn«?rantz.O)!v.ji^. Loedt.cofid^it.^6. Piane Ti locBtor (Kira* 
n3$cft«qucrcra cominodamprKftar«,abfoIvenduieft.i /.f, De 
cmphyreuii idem judrciam fcreniSum. 1n qua etiam cviflio lo- 
camfibinadicat, Jicet TCsalten«in«amficGoncefta. Dn. Frantz. 
Cim.f^Mdb.t.n ifit. Sed bic fUdrfT/tr,Si^uy/uHdutn emttl^ im m 
t^f^teHltti^ottceffit^ fttffhyteKtd dutem poH tnodum rvmtftur^ dtt^ 
flMttm CQntf» juHm venditortm ^gereiicedt , ttum fi empkytetttd nen 
fittottiemnitus? Etquia in-coniliuitiDncemphytnjCcosfempcii^ 
quiifibi jus refervaftisvideturtftatimadio^competiccGrDtrafuuai 
<dorcm. £t hoc etiam vcrum ai^bitramur de gratrt conccfsa & 
cridi cmpKytcuG ■) quia«amfempcronus aliquodiSc prsftatio 
concomiTarOT. 

Circa rr.inl"aftionera obrcrvanda eft difpofitio / fi proftiudo n| 
^X.detntnfjici. Qaod fiexconventione aiiquidpro reconrro- 
▼crsadariplacuerrt^dansdcrcevida pcnctur. Siverdrcf contro- 
vcrfacxtranfaftiontdimutatur, feupcncspoflrcflToremconftituta 
ftlmquaiur , cvif^ionispraftationi noneftiocus , 'ilforfanfifcut 
vciahuspoftcavindicarvcrrt,quiapoflrcflbr,coiTC$dimitiitur,noii 
«tnoTamaufaraaba^ore accipit , fcd rem tanquam fuamrcti* 
nct.rfr^. /.j. 5, dexond. cdufddt. Conf. Dn. Frana d, l. «. ^/^. 

In diirifionc rcrum hsrcditariarum etiam cvi<Stio, quia firai. ^'4 
lucfttnjpnoni /. /. Cxomm .ntriut^jud.y I6cum obtinet. In qua 
«gularitcTdaranom rci cvid^cproparre cohzrcdts cft. Si vcr6 
ttftatoriplc cx foli affcdionc jtbcncvolcntia absque animo divi- 
dendionicoh«rcdtjmrem,qu«cft cvida,aflignavcrit,Teliqui non 
tcnenturdamnumproparie fufcipcrc. Dn.franti. d,l, num.)7i, 
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n5 T<fcr«4ueeftdicen<funi,q6jrn^oip(Th»rc(fe$divKcninracpaft mcr*' 
dum ex fado ipfius hacredis cviiiionera patientis 9ci ipBusdefun'. ' 
Ai tcftatoris cvmcitur, itaut rrec cvidkio dcbcatur, iicet deca co- 
hacredes invicem (rmpiicirer promifermt, im6 ut nec iCtxo compe- 

u6 taradreftituendum pretium. Incaramencafu ulMrescxjure 
& faflo alreriui evincirur &-dividentef qnaflitacem tgnoravcrintt 
rcd^c deberur cviAio, non faiteta ^uoad rcftituiionem prctii , fed 

117 rtiim omne id quod intereft. Nift exprefi^ atiud de evidtiond 
tftter cohxrcdes convcncrit ycI cohxredis pars in eodem evidVio» 
riis perictilo fit conftituta. Dn. Framr. / ».^^. £f y?yy. Duplutn 

"8 tamcn non tencntur ^romnttre. L^^.fMmi/. ent/i^ Cum au» 
tera rei qualitaiem fciverint deevidione invicemagcrcnonpoii 

up funt. A7. C. edJ. & /. i/. C h. t. Arque ita etiam comparaw 
lum cft io divifione per ^udiccm feu arbiirum familijc hcrcifcunda 
fa(fH. Dn. Frantz. Com.Jf. hic. n. ^oj. , ) 

no \ EjcperrTiurationequoque,utpotecmptionifimiiima.f./>rtit> 
frtthm z. Ifi/t. de emp. cviftio debciur. /. f. C. de rer.permut. Pereil 
htC.de evtEf n. 6. N.imnon{Varim,utquidam voJuntrContra^Vuk 
pcrmutattonft eft nullus, quando rcs aliena ineumvenit,prodi. 
rerhrareenimcircumflantiarum rcrtinm dari poteftrintcr contra- 
aumpcrrautationis validum&nullom.vidcliect claudicatus quafi 
contraSus ex partc ejus qui rcm alicnam dedit. Nam xquirati mini* 
mc congTuum c(rct, ut cx iilius quoquc parre, qui propriam rem dc- 

III du, non valcat, Dn. Frantz, «.y;^. Quod autcm in pcrmutAtionc 
obttnet,iIludctiam dcrcliquis comraaibus innoaunatis afTcren» 
dum em arc. per l. /^. c. de evi£}, 

"2 Datid criam in folutum cvi(f^ionispr»fV.nrioncm defiderat,ubi 
ramcnattcnrendum,anpro pccunia numeratiqua: dcbebaturan:, 
pro fpccic ahqua res infolutum data fuerit. Nam- priori cafu quafi 
cmpnocomraa-aerir&:'uiiliidc6aaioncexcmptoagctur. Poacri- 
onvero pcrmutarioni cft fimilis. Undc rc e7iaa.non utilisa^aio 
exempto dabttiir, fedpriftinaa(*one expenetur, Nic. Bureund. dfL^ 
evtlf. c. tz.per tot. Pere& //. /. n. in fm. 

»3 Et hacc de negoriis volimtarii,. NccclTariam autem caufarab 
fovrr datto m dorcm. Up. de rn. nupt. Diftinguitur autem. m L C. 
dciufedbt.JOMmAQxh dAtioni |r^Maiiae ^OlQiiif awcffcrican^ 
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Rulia pollicicdcio interpo(ica iit. Priori cafu competit marito ho€ 
&o[ninc condidio cx legt vcJ ex l^ipulacu adioyctiamn iciverk remi 
quan accipit, effe aiienam. Lfi^ntdrreij. C. defiar. dot, Pofle- 
riorim6caruicerumrui>diihnguendum)numdos zQimata data_» ii^ 
fuericanmxdimata. Hicfibona Adercsindotem data ntTmarico 
nuHacompccica^iode cvidione H.Ut. EcG acQimacio taxationis 
causa incerveneric & /. 7. ff- eod. At ubi doius intervcncric^ 
(lcdoloadioi& ubiadio famofa indicui ncquiCyUC<]uando dolus 
flonabcxcraneoifed ab ips^ mulierc vcl iocero provcnit>adio infa* 
d^\im\ozutn\\z^^t.d,l. i.vcrf doio 4Ufem dantis , lUic vcroquiiu» iz4 
tlbmatio eftedlu cmpc. vcnditioni fimilis. Mrg, 1. i4.ff. dejur. dot, rc 
cvi^ indotcm data cxempro adio compctic d. l. i.verffen.a.nuUai 
Extrancustamenbonafidcdotansdccvidioncconvcniri non pot- 
cft,quia ell mera donatio fponrz fada» Conf. Dn. Ftantz. k, n.jj6, 
fcttz. in C. de evtB- n. 10. 

Hadcnus fucrvmt tradacx caufx onero(x. ]am yidcbimus \vj 
^omodo evidio ferc habec in ncgociis t qux cx cauGs lucracivis dc- 
fccndutic Qualc eft donatiOf quc c(l vcl nuda & (implcx vei caufa- 
ta. Simplicemdonationcmquodattinctde ca cvidio non dcbe- lij 
X\u,hg.^.ult.C.de dor. Nemini cnim oflkiumiuum damnofum clfc 
dcbec. /. 7. teH. quem. aper. Lp fervm 61, §.j, in fm.ff. defurt. Nc co 
caruiiberaiicatisluzdonarorpcmampaciartir. /■ 62.de Mdilti.ediS, 
Licececiamabcocui rcsdonacac(l)tTiciiorfadanc. QuiniiAO (ibi 
deeailipulacionecavcrifecit. /. 62, Nifi fciens i^uis rcm aiie- 
nam donavcriti qux tunc dc doiotcnctur ,nonad zihmationcm-» 
reii fcd falccm propter fumpcus. d. /tf;.$.«//.C de donjt. Dn. Frantz. 
n. i^6. Donatio caufaea quae ob caufam quandam 6ada ed « iit vei 1^0 
proptcrfufpicioncm dc iniuicum mortisfcu alius pcriculi ini^antis 
autiuturiiUcLegacum6c Donatiomortiscaufainfpecicnc dida^i 
Telfic inter vivos, ut donatio rcmuncracoria. In Lcgato di ftinr i^i 
gucndum cftanrcsicgccuringcncrcaninipccic. Siin gcncre hae* 
resrpeciemiub illo gcncre concencam pracf^ans dc cvidione indi- ^ 
ftin^ctenetur./.xl.ir./.Goihofr. mi»or. tbid.ltt.R. Si in fpccic-» 
lntcre(^numipecicsiegac3teftatoris(itpropria>an aliena. Si pro* 
pria ^ vv}]\ obligaratharresrationc cvidionistutuse(\,quia lcgata- 
io ooii iMii imprudcntia jucU^ evinci poteft imodocuipaiistc- 
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^iiflonf0ft«irrle,ofcumlnl!rumtfnta1egatano exTitbeff nol-ierit:, 
6c irafencentia non raticme judiciiied re ipsi fu mjufla, On. Frjnrr. 

Ln. 4.64. Cum vero reipignorcjvei byporhcca oneraca h«rr$ va* 
cuam priftarcicnerur ,111(1 deevitijonc convcniri vcitJ ffresfr, 

131 i*'^*'- Quando vcr6 res altena lcgatur,teftaror auricivic rcm cC» 
fcalicnam»aurignot.ivic, Pxioricafuhxrescam redimcre &]ega ra* 
tiiizctzc tQ^\iyit.LbHiium&M gi^^yjMe Legdt.i.^cxcnuh ccftatoris A 
legatario probata. § n$n/oliem ^.Irtft de LegMt, Cum vcro appa» 

'33 rcat rcra iftam alicnam itcrum a non damrno eTTc redemptam& pos» 
ftca icgauru)<vincatur,hacres evifkioncm pra:(lare noJi rcJictut_y 
ncdupIicioncregtavctur.4fr^././/.^.//.^^Z.rjf«/.i. Sed poft c^uani 
venduori judiciumdi(^atumcfrcdcnunciavitflc adiones contra e^ 
um ccditjibcratur. I firei s9.ff.de evia, Dn. \i7itxxz.d.lM.^$i.§uii 

154 JiwodominwremlegMnmvendereMUet ? cjusxlliraationemqu» 
abmiiiafuerii.dcbetpriftaiT. siautcrarcsaJicna el racjone ie» 
gctur,quiatctoorincajushabditifuflScifjusiftud .quale cft,pr«- 
fbiri,ni6 jusilliid vd rcs inqua lcgaiuraconGrtittrftatori cum »pfo 
haredc cotmnunc fuetk.i^tmitfii»»/ ji 1. t-de Legat. i. 6c per con^ 
z fcqucnscvidioijuoqucdceadcbctut. Poftcxiori cafu k|^atom c- 
vancfcit, ntmfoiHm 4. de legMt.t\\i\ conjun^icperfon» rcs Jcgata., 
fucrit,ubifuftinctur.i./^.C.3fe/ff^^f. Quodcriara ita in ridc»cora- 
raiftiJ proccdit. IprMdiMf C.de fuUicom, Quam exceptioncm-, 

M7 Dd.cxtcndunt quoqucad amicosfinguiarcs ficad piascaulas Dn. 

ng Frantz.<rf./.».47^.Adionc$quo<3uc inhocut &m priori caJu quas 
fortctcftatorratioBCiciliabuic&in haftedera tranfmilit lcgatano 
cedidcbcnt. Cumhjcrcsad idfaciendum,quodfibi noncftdifpen- 
4io, lcgatatio vcto commodo, cogi poflit. Mrg, tjg. h. t, Dc dona- 

1/9 cionc tnortiscaufafaAaidcmdiccndum vidctur,quod di6him cft 
dclcgatis.CuracaJcgatisquoad eftcaum peromnia fere cxxquata 
/it S-i. /»/?//• ^ DoHMt, Quod donationem rcmuneraronam^ 
coiKcmit,«vidioquoqucincavigct,fivccaufa,obquam dedara- 

'^°ta£ucriifitpTJCtcrita,v.g.IiquisaJicuimuiti^ pracftationibui & be- 
ncficiis,ad quzJcgcnonctat obJigatus,fuccurrerir, velinpcnculo 
morti$conftituto,cti;imnonfiQepropri«faIutisdifpcndiovitacau. 
xiiiumtulerit&obid loco nicrcedis abipfo aJiquidacccpcrit./ / 
pMier.jf. $. /. ^ fi'^* ^ donat. Sive futura ; ut fi aJicui domuni%!cam 
/ ^ do» 



Aacic6/mcutmihiaiimenfapr»beat,vcljura qimHam rcmitrte 
iuc iknd faciat; In urrat^uc cnim donavonc donatario al^quid 
ab<fle»idcmr. Liccf indonacioncque ob prarccritamcauram fa^ 
cl}»e?id2onis adbopropr;cn»ncompctat, locui tamco^ft cxtraor^ 
diii«i«cognitioni Prxtoristcujusoffictumdonararius implorarc» 

Iranti / L ^ /^f f • Dcdatione infcudum, cjuae fuo modo 
«tdccomfaran pocci^donatiom rcmuncratohz,non cddubiunut. 
ijuincvidiio in ca locum habcat,ita,utrcaltcnitgnoranti infeu* 
duadata^cicvidi dominurvdad imcrcfTc vcl adprarllatiorciro 
cjusdcm rct boniratis & quanucatis ccncaru*. (cicnti autcmf noA ni* 
fi p^Ao ^cciali fibi prulpcxcrif^C. $Mvefi.dert diien. facl.ji. 
Bfnd.i, Qbando vcro dano fit lincconfcnlu VaniUi,prorruseft* 
lUilU DniRanii d,com ff.Mdh t,tt jtj. Naturam datioait iiu J^l 
6u(iumrcquiturcollo«aL4obcDcii<.iorum; 

£(hi6^cnus(lcmatcriacvidioni$,quam fubfcquiturclus ra- 
tioFormalis, quzconril^iim iiiismotKdcnunmtionc& «n vcr4- 
aGlcgiciirircrabdudlione. Defiitndstio Mtiiem hit- mkil dliMsl 
tBijkJtm /itiith t,dUtomif eircM rtmvtndtmttffnQisVetteti trtvel^^^ 
MliiUdftfrtf tfttiimesi^fa&dfigntfiiMtir, efuo u fud ft0 MjftfiMt &t 
mMultfendMt: Vocaturalias laudatio. H nc iitcm dcouoctare' 
ciB)utBKn»4audacc. Gcroiaaiwc eine2(iifun6i>\uii(\ ^ce ange»- 
f<et<n'&4c.0.Slidjien(r /' ober ^c^ t»erf<iu|)ren ^urce^eruljtii^ 
4er^n*unb 3^fpiud)e/.K(a^e j^ur Q^et i i:etung.- IUu vcr6 pec i^^. 
ioi^iKlcnunciaudi accci(iusintumbii"».qu« ecmcxcaufa acqui(L> 

«Funt&cjusnommeconvcniuntur; Aiicno enimnomioepot* 
cnrci fcu dcimcatcs aurorcm^fxium nominaodoi dtcvcncuiii' 
ikdciinant. / ^L.tthitMrwmMSt, jtmclj^p.derti vtnd* bci;4iwiu 
p4n.ti(9ntiaf,niim.Ki*^ fctfq, £t <)u«dcro nontantumipG 
coQtCihciMcs^tcd dcFun^bTumquoquch«crcdcs>itat otunicuique 
pra congraa pornonc ( !> cvi^boncm^ruaepartii ju^ dcnuncianii 
ioaipccat. Adc6-autcfu dcnunciacio cft ncccfrartiyUtiiectu- 
idotnitti podTt eriafnft dutor lo jvd*cio prjc(co» fu /.f/.^.i- b^t. 
liri forian proptcrciraxioncm rei ctincendiegrjtit fa£kancoai» 
farucnt«Ntc Burc»und tiet9i^.e»^4,f/.^. AuclitcrQ mo^rmnoa 
^WjJtnnn 44 jiw. t^t a. diji.i. tinMfi. 2q. Caii\(gv. Iit{^, }**r. 



^eitn. Ifhf.i. tit.t.r4. iS: ». i. V/f/l^. Cum denunciatioms (» 
.tiofinalisnon tampoCta Ct ineo, ut venditorlitem motainfciat 
fedut exciteturadrem injudiciodefendendam , maximecuni. 
nonter.eaturoperamfuam&defenfionemfponteofterre. Pei« 
UfH»Cd*t9ia.H.29. Qnod adedverum,ut nec »b hac alltxtio 
^neexcipi videatur minor velEccleCa.imoetiamiliccafu*, quaq 
dovenditorin inftrumentovenditionij juraroento ptomjCt l& 
.«mptorem defenfurmn eife , quia omne juramenium le.su.t ur n« 
furam contraftut fuper quo interponitut. Jam ex r empno 
■ni5ftuitdenunclationem iitismotefieridebcrevenu.ior r. c.a 

Er.quod lex proforma induxit juramentum w.c "4 
•mutare nequit 4rg. I.Jf^f dt jurcjMr. Coni. Hunn. d. U ^ i 
148 Burg. de evia. e. 60. per nt. Unde porro exten 
• v«nditoremptoremde fuis defcndere furapt.bps ftrpuu.u. 

cumitidemp.aa naturam conttaais, cuiannexnlunr, .nJujd 
iifl.4.ie,P>r,t.,,.^fiu<.o4.loeA,. Imo l.cetautor intrumentaa. 

llteminftroend«m neceirari. peneile habeat. ^g. l.^HSS^ ^i^ 
emtt ' Ipfiautemautoti , quivelenaturacontrad^osve 

''"^^.^ foeci.lisp.o.».sf.oni.deeviaione nobi, adtfri<auscft, deuun 
ciatio fierl debet , ita ut fi vendiderit ^irvus. ei, non dom.no,nH 
^inoftuo(ervo,dcnunciarelicc.« l.)9 ^t. ver/: de»u„ct4re. i^.t 
jSuid nvero 4Ut0fi4 copia haherinonpogil f Si la t.tat mal.t.ose r 
'5° d^lo,euranuliibiiuradefiderant, ft autemabeft excaufa neccfla 
riadenunciatio facienda eftejusprocuracori,autUmjkr,autco 

■iFhtLf^oj. Procuratoriau«emal.a.extrahuncabfer^ 
{afumaliterdenunciari nonpoteft , quamfiautor denun«a« 
"erofaaame(refciverity.jtf.**.*.'./-7f-/^A'.0. ^W. 

'J» thrts vendirorai»)f 4ut«re,fint i Omnibus etit denuncM 
Nifi fortequidamexpa«odeevi(!lio«cnonteneaniuti. 

Quod etiam Foccai. fi.ex fucceftlonc forfan plure. facli enen- 

«Sinibus* fingulisdenonciatio fien debet,/.<(/-6./.cumal.i»< 
' ^illl agentem deeviaionecumefteaurobmoverepoffinMtqj. 

-,d«A«riamf.h«redita.f«cat. Dn. trant. m 
„, Cufflnoncomparoerint tcebonturquHlem ''^ ^-^V^^ 

ds«t«mencogiiloopoffunt ^&U..scft 1. luroptusteftwJM^I 



Tfin eviAam prxOent. PfO parte fua hacreditaria. /. //. de K O, 
^ An Aut em pupilk mmtditors fuccedemi ^ 

(S tatore ctrenttitttitter dtnmtdMtio fiertpojpe , ^udritnr /Etaffir- 
mat Paulusin/.x^. i^./. ubi faoc benignius recepcumeile 

dicit. Quod ramen non de pupiili,ut quidam voluntt fed empcorit 
favorc accipiendum eft. Siquidem favorabilior efl caufa empco- 
risquamvenditoris , cum iiiecertecdedamnovicando,hic verd 
dc lucro facicndo. HunniustfiTrfA//. voL 2, dtjp. 2. qndft. 2$, At- t^^ 
"^mcn emptor fatius fibi fortalTe profpicere videtur 1 fi vei tuto- 
rcm pupiilo petatvel cognatis 6c propinqurs denunciat. Dn. 
•Franti, d. l. n. 6po, Quzritur i. j^uando plures funttutores dfu» 156 
omdfmdenunctatiQ fieridcbeat i £c hoc neceilc oon e(Vf fed fufii- 
citQnieorumdenuncia(fe)Gve commuDiter fivc divifimineadem 
provioci^ rcm pupilli adminidrent. Cum autem tutela non cd 
in una provincia^ei fieri debet dcnunciatio^ qui pvpilli negotium 
ibiadmifliftfat, /, a. C. deperic. tutvr. Burgand. de evi6l. cjp, 62. ». 
i- fiT.^. Quxritur j. An ttutm crtdieoriy^ui pi^nus dtftmxit M- *57 
mncidtio fieri debedt ? Quod red^ affirmatur, non quidcm ute- 
vi^ionem przdecrde quo fuprat fcd ut falcem a^iones fibi concra 
dcbiiorcm compctentesccdat. Sunt autcm in denunciando 
obrcrvandatempus)locus>6cmodus. Tcmpusquidem nullibiex- ' 
preffeinvenimuidetcrminatum. Namut l£lui aiti» i.firtm^f, 
§.ult. deevi^. quoltbtt ttmpore vendttori denuncidre potcfltUt de 
td re dgendk sdfu: dmmmodo non prope ipfdm condemndtioneni^ 
'd fidt. Prope condcmnationcro autcm denunciatio non ficri 15^ 
iniclligiturantc pubiicationcm &caui'zconclu6onem, acaoce- 
quam przterit tcmpp exceptionis proponcndjc. Dn.Hahn.in Not. 
ddWefenb- b. t.n.j. Pcrcz. 1» C eod. ». jj. Potcft cnim dcnun- 1^*» 
ciatiofieri po&htiscontcftacionem in primain(Vanciliomi(ra in-» 
caufa appellationis,quia per appellationcm rcducitut Us ad ccrmi- 
nosprimKconteftationisiUchceat nonprobata probare 6cnonal- 
Ifgataallegare. DnXarpzov.^iirr.f. /M»^.^.//e/.i^. Modo 161 
iotcrea venditori probationes fuac non perierint, puta fi in prima . 
jnftantiateftejhabercpotucrit > qui tcmpore fecundac in(kantiac 
' moTtemoppctiertint auc perienint. Quarc periculofum c(t de- 
^ nunefatioacoi ufquc ad fccundam appcUacionis inftanuampro- 
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i6i tclare. Wcfcnb. /» Com. dd L /. C. uhihtrem, n.jp. Nam quando 
deFenfio adhucRon cdiDtcgrat dolo cmptoris id fadum circcca- 
rccurf c}u am ob caqlam rc cvida vcnditor ci non tcnebitur. Huno. 
dd Trentl, vol. z, dilput. a. qtidfl. 26, Burgund. de ep/Si. r. ^^. nnm. 4f. 

163 De loco iradic Wcfcnb.^f/^ii'././. n.^f, Quod den in iatiatio i 
partc judicis in ioco juilicii codcm fcrc modo, q uo ci . o dcccrni 
folcttficri dcbcar, utic.apud adadcnunciatio d?rcribatur,rigiiio- 
queCurizcmittaturadautorcmyquoiocorepcriripofGt , dcquo 

i^^fupra» Modus inciuditordincm 6cejus formaiia. Oenuncia« 
cio cnim ordmc & iucccfnvc c(l facicndat ira uc H rcs tranfierit pcr 
pluriummanusiqu]iibctfuoauthori dcnunciarcdcbcar. Cumab 
uitimo poOerTorc authori primoi ntncciiis a^ionibus i.fi res fp, 
Frui^radcnunciccur. Do.Frant2. i/./. ff. ^^2. formaiiade- 
nuncrationis coniillunc in his: 1. uc emptor vcnditorem ccrtiou 
ffecn: faciatcumt qui Hbi iitem movcc fupcr rcemptaSithm./>L^ 

1^^ Niul.ff. de epi^.pdg. 106. 2. quo iitis gcnere iftc eviocere tcn-.j 
tac. UndcconveniCiUciibciii&cicationiscxempiumfeucopiaiUt 
t «loquunturtdcnunciationi infcratur. Beriich.^i«rr. 2. cfincLz^. n.g2, 
fqooicii. vcnditorccrcicudincm licis mocx percipiac 6c fccumdc-*! 

i' iiberarcpo/nc,quomodopo(lulacadcfen(io eric infticucnda6c di- 

l($/ rigenda.Dn.Francz. ^^7. & ^.dcniquequo finecienun- 
ciacio (it fada. Ut nempe venditorad judicium vcniac & fc defen- 
dac vcl ad minimum adiilat /. 21. 1. 2^. C. de epiii. Cum alias vcndi- 
toridevoiuncace empcoriscon(larcnonpo(iit9 ucrumHbi ipfiad* 
elTe veiiCf anver6propriopcricuiocaufamagcre6c idcocancuni 
«lenunciarc 1 ucpodcaadioncmdecvi^ioncconcra Ichabcrct^. 

168 Cont. \i\im\»d. i.qudft.ip. Eiie^usdenanciacionis cf)') quod 
cmptor concra vendicorem denunctacum rcgrcilumhabcrcpos- 
Ac, quialiasomifsa iicis dcnunciacioneamninoipfi dcncgandus 

169 forec. Excipiuncur camen non nuiii cafusyinquibus dcnun- 
ciatio cc(rarevidcrur, Cujusmodifunc i. Siadiordcnuneiacioni 
czprefsc renanciavcric i.6^Anpr. b*t. z. Si vcndicor fciens uicro 

. ie iici obcuicric. Cum enim cx crrore fe obcuierici iSc errore judi- 
^ cialircrcognico, quoddcfcnderenon cencacur 1 dcfcniioncabili- 
ncrcpotcil. Nic. Burgund./^w5.r.j7.fr//w.2. 5. Siempcorvero 
domino i^iik^ A^wdcns vei alia tituio acqHircns (ibi ipfiqua(i 
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fviflclt Ldtrm.ip. deA. 4. Si autor Jpfc in Cflufa nuo m'nii$ 
ipli dcnunciari poffif. /. /r i/^fo.yj. verf. pr^efente, /. /^^7. §. Z'. r. 
5, Si vcnditor lcgitim^ admonirus defcnfionem litis motaeabne<* 
gcf. Dn.frantz.//. /. "f/. 6. Si autor inju(}amcaur4mtoveat& 
omnidefcnrione dcii ..sdr. Ltcet enim cmptori bonam fidcm 
agnofccrc & liti notonc injurtac ccdcrc. Ubi ramcn ab cmptore 
iojuilx iihus caufst^ob qnam vcnditor rcm dcfcndcrc non pocuis- 
fctfCvideatenj probarioncm rcquirimus. Coi\(, Hunn. adTreueL 
vcl.2.di(^,2,^a£ft.ij, 7. Sicmptor&venditor (imui ad judictum 
cvoceoturt utqurtndo ilieunam partcm prAcdiivcndidit &atter 
rao) retiQuitt atquc poiica totum pratdium cvincatur. &c. Et hxc ij^ 
dcprimorequinco^altcrum cfl rei ablatio leuavecatio, quar vcra 
aclegitimaenedcber. Vcra autcm intclligitur) quandocmptori 
quidal)ei}/.if.iff^r.</f &rcntcntiacontra cmptorecxecution? 
«kfoandata &res pcticori rcilitucaf omniique fpcs^in qua bafi( 6c 
&odamcntum evi^ionis conri(litirem habcdi abicifTa c(l. /y^J. 
fi^udj^b.t, Quarcnon ftatim ftipulatiocommittirur fcua- 171 
dio dcevidione compecit ad prctium rcditucndum fimulatque 
quxdiodominitmovccur l.Jiplwy4..%.2, b,e. vel rentcntia advcr* 
ius emptorcm lata 6: vim rci judicatx afrccura c(V. Cum multa^ 
aatc cxccutioncm intcrccdcrcpoflfint, utlcmptori rcm habcre li- 
ceatt v.g fi vidornncfucccirorcdeccdac y &: ncqucejus bonaad 
£l'cum pcrvcniunt,ncquc a crcdieoribus diTflrahi poflint,vcl fi vcri- 
ditoremptorcmdcfcndcns vidlus « pccicori licis arflimacionenL» 
folverit /. a/. $. i. /p. autaliisrcm rcilicucre paracus fic, vcifircf 
pmpcori pcrcrcdicoreminvimjudicaciabiataeilt quamdiu folu- 
todebito,proquorcsobligatae(l i fpesrccupcrandaepoflcfTionis 
viget.Dn.Frantz.//./.»^^/^. Nifi camcn intcr contrahenres 172 
aJiudconvcQcric/./^. C.i^./* Deindead lcgitimam reiabla- ijj^ 
tionemrcqutrirur I. uf pcr judiciumicucogcnce judicii nccrcflita- 
icabducacur. Quarecum pcriaudum fcu fenretiam arbicri rcsau- 
fertur,nondicicurcvi^a 1 & idc6empcori rcgrefTusad vcndico- 
xem dencgandusjquia nnlli ncccflicate cogcnte id fccitquod com* 
promi(ii»tc Uliu in /. /^. §. /• de evi^. Sed q uaeri turt an petitor 174 
iitif *ftimAtionem reeipicns empt^ri impojierum de evi&ione tened' 
^i^r.^Oift, AuccoQHac rcmpcticorisfuinetvcl quiacratdc>minas, 
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Tcl quia conventus non potuie erceptionem dominn allrgare, lat 
indubioell. Hicdencgarura(^io,quia resmagitincidjtin ncgo- 
tium cransa^ionis j quo ccdit a^or omne jus quod in re habec-»» 
quam in ncgocium vendicionis. lllic vcro benigne concedicur /» 
^6. de don4t, int. vir. uxor- 1. ult. Jf. ^ui ex cduf. in po/f eat. Dn. 
Frantz d. l. l^oc aurem non intcreft , quo genere judicii 

ly^ cvincar ur. /./f . §. /. ult. b. t, 2. Rcquiricur,iv/ ret evtncMtur ju' 
re petitori4 ^ ex Cdufa dmecedente L /. verf. dutorcum.C. depericu- 
U,(Scom reivend, Caufaenim ica dcbercflccomparata^utpro» 
ptcrcamcmptor nequcatrcshaberc^quodfit , quando nonva» 

Xjd cua poflcllio crkiditur. Non vacua verd inceJiigicur quando 
rcsvenditacft aJicna vclaiiiobligata, Tclpropriaquidcmt brcvi 
tamen avocatura , ut H flacu libcr , conditionc cjus dillimulatiy 
?enditu$fit/.^^.^.^.i&./. Quarccaufa,obquam reievidliocoQ* 

177 ^'ngi' » ip^um vcndicorem concerncrc dcbtr. Cum cnim cm- 
ptionem vendicioncmfubrequaturv uc fi fcrvus vendicusfugcrcy 
czperic /. /. C. ddiis. diiion, veJ ab cmpcore manumiirus fic /. 2S, r* 
fTi<flio non debetur, 6cmuIco minui rievidioexculpaemptoriSf 
v«I imprudentia aut in joria judicis , quz autorem non debct con* 
tingcre /. 61, ff. l. ij* C. b, t, obtingac , /. 2f, $. /. t.j^, inpr, /. 6^. 
fin. b, t, 

iy% Formalia eviflionis fequitur effe^us , qui cft dcfcnfio & iii 

17^ cafufuccumbcnciacnnacumpretiointcrufunj refticutio. Dcfcnfi- 
onem quod atcinec,ad eam fuilinendam denunctatus vendicor te« 

180 nctor. /, 7^ §.». b»t,Sithm.inNuc/.f. de eviff.pdg.yo6. Non 
quidem pratcis^ potcft compclli,fcd fufficit fipromictac fc omne idt 
quodcmpcori recvida inccrcft ,pracftacurumcfrc, fi autempror* 
rus6cfimpiicicerdenegatdefennonem,nonfolumad id quod in- 
tere(l,fcd eciam qaod pcr imprudenciam judicis abcft prsfian. 

iji dumtcnccar. Harc. Piftor. 0/^n/.2<2/./»./^. Debecenim habc- 
ic licere, h. c. uc habcre liccac finc interpeliafionc , & ut emptOL-. 
iniicefupcriorfir,pratftarc././^/^^^.^. Quarc cciamoriginaiia 
inftrumenta tradcre necclTc noo habct, aut fi emptor ca cftiagitcr, 

iS^ onercevi(flioni$iibcratur.Dn.Frantz#f<?«r./'.//^n//<5F.if. ^2f. EH 
dutem defenderelitimotddfiftere iHdm inftruere. t.21. /. 2j. C. b, t, 
t^,d€jiid* Debecigiturcmptor fimul in judicio rem defcoden* 
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damrufciperstficulpa rcievi<fl«tvacare& rcgrcfrum advcnditO" 
rerahabcrevclit»/ jj,ff,de evt^, Li, C»eod. Dcfcnfio cninrL» 
principa!iter6( primano pcrcinct ad po[[e[f\onem, l./itfe fi^. de rc 
;W.5econri(litinafril}endoinon vero totamlitem i/ilc transfcrca^ 
do. Nccpoted vcnditorinvitoa(florcjudiciumfolum fufcipere^ 
ctfi maxifnevciit. QuandoquidcmutProciirator in rem fuanij 
ab emprorc conditutus c(^, potcil caufamabfente emptore profe- 
quiiexecutiotaincnfentcntiz contra ipfum fit vcnditorem. Dn. 
Frantz. </././». ^^2. Debetautcm VcnditordefcnGoaem adurocrc^ 184 
in eoilaiU) quo cil intcr a^lorcm ic empcorcm conventumt & qui* 
dem in judicio cmptoris » ubi controvcrHa c(l mota» /. ^f, dejudic. 
nec poteilfori cxccptioncm opponcre> cum forum hic ex re (ita fic^ 
fundacum. [>n.H9hn» in Not. ad U^efenb. ubi judiciumcaep- 
tum,ibietiamHniridebeat* /.^(?.//^yW.£(lcnimhociii cafuvendi* 
tor/mptoris procuracor, qui forumrei fequi dcbcr» /.//. §2. depro- 
nmt, Non igitur rcfcrc vcnditor iic privilcgiata pcrfona ncc 185 
ne.v.g.StudiofustClcricus vcl Fifcus.Sichard.^^/. C.h.t.n,ii, 
fS Hunn. 4d Treutl vol. 2, dtjjf, 2, ^udfl. yy. (f /eqq. Pcrez. m C. h. 
t»n.p. Accedicquodfifcutincontradibus non potius jushabeat» 
quamprivatus,niii in quibusdam cafibus cxprefsc cxceptis. Dn^. 
fnna.d.Ln. 6jt, 

Quod ad fccundum cvicflionis pnedationis cfFcdum , prcti j fc. 18^ 
& ejus quod interell reflicucioncm ,pcrtincty duae adiones ad cumu* 
coniequendum prodicaefuncadio vidclicecexempto feu concra- 
du$naturi,&a<flioexinterponta flipulacionc. Ambac auccmcivi- 
ies funt Sc perfonam intendunt» A£iio cxcmpto, qri£ efi quAn- 187 
do tn contmbendo dc eviciione prdftandd nihiUonvenit , duo habet__. 
capita. Quorum unum non ad rem, fed ad prctium rei, akeruni^ 
vcrd ad id quod przterpretium intcrc A rcfpcdum habec. L it. uit, 
h 4j. in fin, dedSl. E. /. 60, /. 70. b. t. £x pcimo capice adio ex- t8S 
cmpto femperperfequitur fimplum feu precium, quod non ex tem- 
porc contra<^us fcd cvidionis ae(bimandu, atq; ideo augmentum & 
diminutionem recipit pro rci vaiorc tum temporis, quo evincituCv 
Conf. Dn. Frantz. Com,ff. de evi£i. it . S^tm fif /ff f . Limicatun-* 189 
tamcn in co, quod intenm rei venditae per ailuvionem accrevir , ubi 
Bonevi^ionis fcdcomra^us tcmpusin aeIlimando|p(ecio ioipici- 
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jpo endum. /.//. /. $. /. b, /. In fecundo capit^ notanJum, quod 
intcredcdillinguirolcacintotaietquoetiam prccium cot .n* 
dirur & parci;ilcf quod prccio contradiAinguirurt 8c in h.'ic 
rionehicintclligitur. Dcrcribicurautcm/iy /. /y. tfm mtarn b^htrc^ 
^udntum mibt dbeji , ut tUmKMm (f jjfiunt quAntun^jj lucn- 
npotui , intrinfecc y puta^ fcu in re ipfa. Seu ut in /. 2t. § y. /ife 
omnU utiiuM qudttvrcArcmconpflit t ur haereditas, partus anciiixf. 

ipi fxtusanimalium^frudusrei&c. Diciturautem ucihtascina^ 
rem con/iftcns, tju^ liquidd, certM vera ell , cui oppomeur uttdtjs . 
extm rem^ qu/ttn certa ^ ejudndo nibtlddbuc in aSlum dedHiium efi,. 

jpz ex quo Ipes de lucro peretpiendtfftabtltri(S' firmari pcjiit, Undc 
intcrcilcnonexa^cduyOpinionc^cimaginatione emptoris prariii" 
mcndumifedexeO) ciuod cvidentem uitiiuitem auc damnum af« 
fcrc, iudicmdcbct. /. /. §. //. St quid infraud.pdtr. IJij. §. 7. quod vi 

ijl dtttcUm, llchoclccundumrigorcmjuriSomncidf quoji i]po^ 
cunquemodoabcihaut lucranpocuimusvcnditor prattlare dcbeCt 
etiamli cmptor iniibcllo non petierit. /. vendttor 6.b.t. Qoia autcm* 
(jcpe numero mtcreilc in immeniam excrcfcit quantitatcm , ]u()mi- 
anus in /. unic. C. deftnt. qua pro eo quod inter : in Ang|xibam co« 
ar^^avit&modumprartixiti itaykuintcrciic dupium pretij non ex- 
cedat, nchom ncs non raro juilo crrorealicnasrespro fuisalicnao- 

1^^ tesacommerciisdeterreantur. Secustamcn ubi rcs aiicnalci' 
cns ignoranti vcndita ci>. /. 4. inpr. /♦ /j^. /. /p, $./. de acl, empt. Nifi 
vendicor probabiiem caufam iiabcat, qux a dolo lataquc cuipa euoi 

ip^ cxcufcc. Perez. in C. b.t.n.td. Sunc autem quid.im caius in qui.f 
bu$hoccaputiocumnonhabet,utnadveriusHicumagatur, quam« 
visa Curatorc Casfaris remvcndcnte dupium vci tripium iicpro- 
milfum././. de jurefifc. vcl (i quis fciensabhzrcdercmreili- 
tutioni obnoxiam emat. l.ult.§. fin. C. comm.. deJegat, (if fidetconjk 
Vclcumpadumintcrvencrit ut vendicordc^ViAioncnontcncilciJf. 

xp^ vtdfupr. Dcimpcnfisinrcaifaclis vcnditoraiitcrnjntcnctur, 
quamnemptorremcvidlam iplcnon policdcnt* Namu poliidct-» 
dominum pctencem, nifi impcnias foivat^ doli jnaii exceptione fub» 
moverc poceft. /. in fin. dc contitll. indel;. /. I4ddd.d oi, wai. (^met. 

exeept. Quod ii m crit iibi jaduram iiitfwittantm ifnpufarcLi 

debec. /./^«^. /.i&./.lnomnibus camcQcaiil. is aiic- 
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nam rcra vcndidcrit Omnimodo ttoctur. /.^/. §./. de nff: empt. 
Quodfumptusauccmtquoscniptorinliccmerogavitiattinctjdc iis 
rchjndcndisconvcnit,aut nonconvcnit, Priorfcaufu venditorin- 
diilmdctcnctur././w./:^^f^. O.Poftcrioridiftjnguiturita,utfi em- 
piorobtinacrit&litcdr fuperior, vcnditor cos rcfiindcrcnon te- 
ncati!- ^ ? nn. ad Trcut. vol. 2. di/p, 2. quAft.^. Pcrez in C. de eviSf. 
9.j2. .N. "^iind.f. ^2.(5' (eqq, Si vcro ruccubucrit & con-,^j 
dcmnatu^i.i, vcoditor omnes ncccflarios fumptus in litem fncflos 
rcftitucre dcbct./. inf deafi. empt. C. S, t. Nam cujus culpa 
damnumco ■ ■ .adipfum fpcdarc <lcbet,jam cuJpa vcnditoris 
rcm alicnaiu auujhcntis damnum hoc contigit. £r. Circa^. ip^ 
fru(5\us fcrram conrentionis ducunr Dd. Nos brevitcr (latuimus, 
quodpcndcntc$,quia parsfundi funt./.^^. dereivindJ.i. ^.hdc^ 
w»/r./;sfj^/f,fimploadjatius extendcndum duplum imputentun,^ 
Pcrccpri vcro,quia faltcm pccniodum acccffionis vcniunt. /. /^. h. r. 
Lu.^,ty,de4^l.empt.tiA fimplum ut duplum augcaturnon rcfc- 
rantur, fed ipfi dupio imputentur. Conf Dn.Frantz (om.ff.b,t,n. 
6^.(^Je(jif. Ethaecdcadionecxcmpto. 

A^ioautemexrtipulatufempcrpcrfcquiturcerram ac dctcr- 200 
minaiamquantitatcm, (Impkimfcvclduplumprctii numerati fcu 
tcmporc contra(flu5 conventi, pro ut ftipulatio cft conccpra , & idc6 
nccaugnicnturanccdiminutioncmrccipit, res five mclior fivcde- 
tcrior fa^a fir. Hocautemintcreft,num restotavel p^^rscjus 
evincaiur. Si tota, fcmpcr pretium quod in ftipulationem cft de- 
dudum, prar(}*^ndum cft. Inftipularionera aurera dedu^a intcUi- 
guntur,dcquibusin contrahcndotemporc eontracJlus convcnit^» 
Sipars,aut pro indiviib auc divi(o cvmcitur,n pro indivifo,tic re- 
greilus contra vcnditorcm pro tw\^x parcis quanntate, quae deH- 
nitur cx toto prccio. L6g. %.fin, b,t, Sin pro divifo,puta rcgione vcl 
ccrtolocoacactcrisdifcrcca, exqualicate reieviitae, fcupro boni- 
tarcregionis& loci , iaquorcs[icac{l,ae(limatiofacicnda. /. /. £^ 
i^. %.penutt. h.t. 

Libctutnautemcft emptori, utramac^ionera Yultintendere 20X 
Wefcnb. inff, hit n. inter eas tamen inter cll. i. Quod acflio ex loj 
emptogcncralisOt^c nequc per {VipuJationem fimplacncquedu- 
plac Qovetur, fcd cum ea rc^e concurratjica^ut (i cmptaircx c4, td 

quod 



t 



qiiocj fibi intfrefl plenc confequi non poflit , regrclTum ad adlo- 
ficnft cxcmpto habcat Dn. Frantz,4^./.w.<f;/. d^/ir^^. 2. Quod a- 
^iocxcmptobon«fidci&ad omncm xquitatis Ipccicm Ikxibdis 
fit, & ideo ci ca intcrdum» criam rc nondum evid^a jd intcreflc agi 
pofl[it,ut,fiTcnditorindolo fit l.^.infr,l,}(i,%.ttU.dc A> E* Adio 
autcmcxftipulationc ftriiJli cftjuris. Cum cfFccftusarguantroam 
caufam &cjusdcm natursecflcintclliguntur cujusert corum cau- 
fa. srg. l. i^.circafin, C. dejitdtc. & idc6 cx ifta nemo,nifi res cvin- 
ccnti rcflituta fit,agcre poteft /. j/. /^. j-Quod adiocxempro 
ufitatior in multis cafibus , ubi cx flipulatione agi non potcft 
locum babcaf, ur,fi cmptor fibi ipfi cvincit /. /. b. t, vci non-» 

2o^vcra aliqua pars intcgralisevincitur^&c.Vcrijm hoc rciendu quod, 
quotics icrmodcadionc cxcmptoeft,reliqui contradus noncx- 
cludatur,v g.ihpcrmutationeinfadu./ /.^./.^/^^^•/•««^/•.indivifionc 
hxrcdftatis familiat crcifcundac judicio,pr«fcnptisvcrbi$./ /^. C 

205 y^m.^rr^.&c.HadVcnus delineavim^xonlcncanca evidionrs*opc* 
rse pretium jam cflet.Dt cjus diflcnranca feu ea qux evidionis prjt- 
flationi officiunt & impcdimcnto funt, paulo fufius ad ianccm judi- 
ciictaminarcmus. Quiavcr6 ratio anguft^itcmporisvcladifputa- 
tionis complicnrc & ad portum fefti narc fuadct, paucis faltcm pcr- 
flringcrc placet quomodo &qu.'\ndo cviiflionis prarflntio ccllaLb* 

2o6Ccflatautcm i. Si quisfcicns r«m alienamcmerit » fttpm. t. Siaa- 
thoremomnino non aut nimis tardc laudavcrit. vid fupr §. Si fpon- 
tccum pcfitofcnon rcquifiro confcnfu autori$pcpigit,tranfegit» 

2o7Compromifit,Wcfcnb./«j^/».f.».fa.Pcrcz.f>f C.de evili.n.jg. ^.Si rcs 
nondu cvi(fla fato humanae fortis fcu fortuito cafu pcricric/ i6.C b^ 
/. poft contra^a enim cmptioncm commoda 6c incommoda fupcr- 
venientia cmptorcm fcquuntur, l.%,ff,dtperic. com. incom.rei 
vend. Dc dolo tamen rcdlc agicur , fi doluih vcnditoris inrcrvcniflc 
probarc poflit. /. 21. b. /. 5. Si vcnditor pa^us cft nc cvidioncm pr«- 
flct.<5^. /.^/.dummodocarcatdolo. Pcrcz.<^ l.n.i). 6. Si venditoc_j 

^^^^iinesagridemonftravcrit 6c poflmodum ultra dcmonflratos fincs 
quid cvincatur. Planefi vcnditorfincs dcmonflravcrit & intra cos 
nemincmdcbeTeingrediaflTerucrit, acpofleaqtiidinde evincatan^ 
de cvidlionc aflio compcdt emptori .per l-io,b.t, licetpofl cvidlionc 

loptotjugera repcriaACur » quoc clTe veadicor dixit. /.f^./»»/»' y. Si 

cniptor 



Tii. 1 pf jcfcWprione fc fuen potuiflcti 5c ca rton /i t ufus. /. 
C. ^ i cana potuiflct reni ulucapcrc, & non uruccpcrif, per /• 
?f '^. /. t, p. ^iadioncm comiriQdiorem intcncarc omifcrici auc 
c^ccp(;ioncm^orapctcntcinaclvcrruscxtrimcum opponcrc ncglcxc- 
nfjfcois-fiipic Cbi evincit 'Pcrcz.m C*h, 1, ^,27, lo. Si lcgitimisiJ* 
dcfenfionibus &appcllacio«ibus non fut ufus. Wcfcnb. inff. njOm 
Planc cmpcox pracfcritc tehditorc viAus non appcllavcric a lcntcn- 
tU)Dj0ftiS4&on fHnM^ditorff>b€hjt,|cu| lisfiiGric denuociatL^ 
i'6i $j.h,t.Vc(ci.iAC eod,n.j(^. ji. Si rciioj^uria impcritiavc« 
judicis alteri fit ad judicata abfcntc vcndi torc vcl fidcj u/rorc. l.g. ifL^ 
fin.-C.b.t, 11. Siicscvincaturfe^oprincipisvclperviolcnciamau- iit 
. *»atiir' ij, Si res iri ludo vcndita futric. Quod in cantum vcrum , 
tttDcpretlumreprtpbflSr» fi ilkfd ludcndo pcrdicum. Dn. Frantz. 
Cm.ff.b*n.2^g,\ SiicicviiSla tacitc tantum principaH infit-*. 
15. Si ficus rem ut fuam vendidit ctii^uplum vcl triplunf pjomiflCiM 
Dn'Fnmtz.4f.7.«.7f^i Praclcribituf autcmadioni dc cvidionc in_/ xVL 
rcbus immobrlibosi^cr longi ocmporis pofleffioncm, l.i^,CM evi^. 
Ji mobiJibus vcfo pcrrncnnium, c^uiatunc rcs alicna cflTe dcfinit*#_ 
^verUi aomirms eiccptionc praclcripHy sjcmovcn potcH, uriq; 
fcnditof quoquc emptori de evidione cencri dcfinec /./^. d. L 
ip.C.eod, Jure vcro Saxonico vctcri vcnditor tcnccurrcifcudalis 
guarantatorc(f<!perannumtancum,allodialis vcro quamdiu vivitt 
ferUxt. iau^rcc^t."//^.^. ^rt. //, verf. 3Ben <in ®uf / etc. Vcrutn 
hodi^hzc jiirisSaxonici difpontio in dcfuecadinem abiit &c vendi- 
tor ftnirkobilium rcgularitertcnetur dccvi^ionc ufquc ad ^i.annum 
cumtribusquatcrdcnisfcufcxfcptinuni$<& tribusdicbus: Mobiliu 
verouiqucadannum&dicm 3<>^^l(ti&^ag. Gcorg. @c^ur|{ 5^- 
ft$fs. Inft. Imf. de empt. wnd^Ut. C Dn. Frantz. de eviff, n. fj^f., 

Haec pro inftiturirariot)cfu0iciantiPlura dc bac diflicillimt 
& pcr omncs &|^^|»tra<^^us difRisa matcrid dcfidcrantcs adirc* - 
poflunc Dd.'*(iimprimis autcin Magnif. Dn.Frant2kiuau> 
]Ctum accurarifllmum^Burgundum &alios.Nos 
liicfubfiiijmus. 

SOLI DEO GLOKIA. 

£ Ex*^ 



NIO^^ J. U. Cuh. indefcjp>,de EviaUnHm fukl* 
diJp»faturo S, /. 

QUkltCfttaspognam? Magrii hxc Evii 
dtio conftat. 

Scd 



JoL Ernefim Gerhardw 

Eximicdo<ao Dn. Autori hujutDirputariorri» 
^affini hoDonindo animtcus gratuL- 
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£*5ramma 
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Prdfantifi. st^ LitemtiJF. 

BN:hoRNIUMLL Smd. indcfcffixm; 

Amickmfuumfmcer^ dilt^tmJ^enQmndum^, 
CmnCathcdram Juridicamrumma curalaudc coftfc«»fart(5|<^ 
livimMTPio ditficiTit xaAop e^yev Arn(^ 

HoZ^^<^X^Piy\vKi^,ii(io 9^at,{it^ 

pRkcJarem Mavortis opusribigratufb^ B0*N1L 

Pn • ^f^"P^"*^^''Po^ogratachori. 

«onjterad l^tos xnWbs contcnde triumpho*. "x 

&»ti)«cpi»ciaruingioria dngct opus, n^AnS^/ 

ism^,f. "3 
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